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Presidential Documents

Title 3—

The President

Proclamation 8442 of October 23, 2009

National Forest Products Week, 2009

By the President of the United States of America

A Proclamation

America’s forests have helped spur the growth and development that has
been indispensable to our Nation’s success. They have provided timber
and water, as well as habitat for wildlife and opportunities for recreational
activities. As a repository for renewable natural resources, forests have sup-
plied the raw materials that have sustained us throughout our history. During
National Forest Products Week, we recognize the value of our woodlands
and commit ourselves to good stewardship and conservation practices that
help us to responsibly manage our Nation’s forests.

As a renewable and recyclable resource, wood is one of our Nation’s most
environmentally friendly building materials. Wood fiber is used throughout
our daily lives, from the paper we write on to the offices where we work.
We value the beauty of wood in our furniture, in our homes, and in artwork
that surrounds us. Today, modern technology and stewardship practices
by Federal, State, tribal, and private landowners have improved the way
we manage our natural resources so that forests can meet the needs of
current and future generations.

Forests are one of the foundations on which our Nation was formed; they
are the backbone of our environment. This week, we recognize the value
of forest products and the importance of their sustainable use to our lives.

To recognize the importance of products from our forests, the Congress,
by Public Law 86-753 (36 U.S.C. 123), as amended, has designated the
week beginning on the third Sunday in October of each year as National
Forest Products Week and has authorized and requested the President to
issue a proclamation in observance of this week.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim the week beginning on the third Sunday
in October of each year as National Forest Products Week. I call on all
Americans to celebrate the varied uses and products of our forested lands,
as well as the people who carry on the tradition of careful stewardship
of these precious natural resources for generations to come.
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IN WITNESS WHEREQF, I have hereunto set my hand this twenty-third
day of October, in the year of our Lord two thousand nine, and of the
Independence of the United States of America the two hundred and thirty-

fourth.

[FR Doc. E9-26092
Filed 10-27-09; 8:45 am]
Billing code 3195-W9-P
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Presidential Documents

Proclamation 8443 of October 23, 2009

Declaration of a National Emergency With Respect to the
2009 H1N1 Influenza Pandemic

By the President of the United States of America

A Proclamation

On April 26, 2009, the Secretary of Health and Human Services (the “Sec-
retary”’) first declared a public health emergency under section 319 of the
Public Health Service Act, 42 U.S.C. 247d, in response to the 2009 H1N1
influenza virus. The Secretary has renewed that declaration twice, on July
24, 2009, and October 1, 2009. In addition, by rapidly identifying the virus,
implementing public health measures, providing guidance for health profes-
sionals and the general public, and developing an effective vaccine, we
have taken proactive steps to reduce the impact of the pandemic and protect
the health of our citizens. As a Nation, we have prepared at all levels
of government, and as individuals and communities, taking unprecedented
steps to counter the emerging pandemic. Nevertheless, the 2009 HIN1 pan-
demic continues to evolve. The rates of illness continue to rise rapidly
within many communities across the Nation, and the potential exists for
the pandemic to overburden health care resources in some localities. Thus,
in recognition of the continuing progression of the pandemic, and in further
preparation as a Nation, we are taking additional steps to facilitate our
response.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, including sections 201 and 301 of the
National Emergencies Act (50 U.S.C. 1601 et seq.) and consistent with section
1135 of the Social Security Act (SSA), as amended (42 U.S.C. 1320b-5),
do hereby find and proclaim that, given that the rapid increase in illness
across the Nation may overburden health care resources and that the tem-
porary waiver of certain standard Federal requirements may be warranted
in order to enable U.S. health care facilities to implement emergency oper-
ations plans, the 2009 H1N1 influenza pandemic in the United States con-
stitutes a national emergency. Accordingly, I hereby declare that the Secretary
may exercise the authority under section 1135 of the SSA to temporarily
waive or modify certain requirements of the Medicare, Medicaid, and State
Children’s Health Insurance programs and of the Health Insurance Portability
and Accountability Act Privacy Rule throughout the duration of the public
health emergency declared in response to the 2009 H1N1 influenza pandemic.
In exercising this authority, the Secretary shall provide certification and
advance written notice to the Congress as required by section 1135(d) of
the SSA (42 U.S.C. 1320b-5(d)).
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IN WITNESS WHEREQF, I have hereunto set my hand this twenty-third
day of October, in the year of our Lord two thousand nine, and of the
Independence of the United States of America the two hundred and thirty-

fourth.

[FR Doc. E9-26130
Filed 10-27-09; 8:45 am]
Billing code 3195-W9-P
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contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

7 CFR Part 868
RIN 0580-AA94

United States Standards for Rough
Rice, Brown Rice for Processing, and
Milled Rice

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Final rule.

SUMMARY: The Grain Inspection, Packers
and Stockyards Administration (GIPSA)
is amending the U.S. Standards for
Rough Rice, Brown Rice for Processing,
and Milled Rice, to change the
requirement that certain information
currently provided on the grade line of
official certificates for Mixed rice be
moved to the Results section of the
inspection certificate. GIPSA believes
that these changes will enhance the use
of the inspection certificate, and as a
result, help to facilitate the marketing of
Mixed rice.

DATES: Effective Date: November 27,
2009.

FOR FURTHER INFORMATION CONTACT:
Beverly A. Whalen, USDA-GIPSA—
FGIS-ODA, Beacon Facility—STOP
1404, PO Box 419205, Kansas City,
Missouri, 64141-6205; Telephone: (816)
823-4648; Fax Number: (816) 823—4644;
e-mail: Beverly.A.Whalen@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The Agricultural Marketing Act of
1946 (AMA) (7 U.S.C. 1621-1627)
directs and authorizes the Secretary of
Agriculture to develop and improve
standards for agricultural products
(7 U.S.C. 1622). These are standards of
quality, condition, quantity, grade, and
packaging. The standards encourage

uniformity and consistency in
commercial practices.

GIPSA establishes and maintains a
variety of quality and grade standards
for agricultural commodities that serve
as a fundamental starting point to define
commodity quality in the domestic and
global marketplace. The AMA standards
are voluntary and widely used in
private contracts, government
procurement, marketing
communication, and, for some
commodities, consumer information.
Standards developed by GIPSA under
the AMA include rice, whole dry peas,
split peas, feed peas, lentils, and beans.

GIPSA inspects shipments of rice in
accordance with the AMA standards to
establish the grade of the rice and issues
inspection certificates for each
shipment. We provide official
procedures for inspections in the Rice
Inspection Handbook for determining
the various grading factors. In addition
to Federal usage, the rice standards are
applied by one State and one private
cooperator. In 2008, GIPSA performed
approximately 37 percent of official rice
inspections, with State and private
cooperators performing the balance of
official inspections. When official rice
inspectors issue inspection results, they
document the grade designation on the
grade line of the inspection certificate.
The requirements for the grade
designation for Rough Rice, Brown Rice
for Processing, and Milled Rice
categories are included in the
regulations issued under the AMA
(7 CFR part 868).

The current regulations in 7 CFR 868
Subparts C (§§ 868.201-213), D
(§§ 868.251-264), and E (§§ 868.301—
316) specify U.S. Standards for Rough
Rice, Brown Rice for Processing, and
Milled Rice, respectively, and include
provisions about the contents of the
grade designation for each category of
rice. In the grade designation for each
category of rice, there is an additional
set of information provided for the class
of Mixed rice that specifies the content.
Under the current standards, this
additional information for Mixed rice is
included on the grade line of the
inspection certificate.

This final rule moves the additional
information on Mixed rice to the Results
section of the certificate to enhance the
use of the certificate.

Notice of Proposed Rulemaking and
Final Action

GIPSA published a Notice of
Proposed Rulemaking in the Federal
Register on June 24, 2009 (74 FR 30015),
inviting interested parties to comment
on amending the regulations under the
AMA. GIPSA received no comments on
the proposed rule during the comment
period that ended on August 24, 2009.
Accordingly, GIPSA is publishing the
final rule as it was proposed. The
revisions to §§ 7 CFR 868.211, .262 and
.314 are as follows:

(1) Revise the section heading
wording from “Grade Designation” to
read ““Grade Designation and Other
Certificate Information;”

(2) Specify the grade designation
requirements for all classes of rice in
paragraph (a) of each section;

(3) Specify additional information
required only for the class of Mixed rice
in paragraph (b) of each section;

(4) Specify that the additional
information for Mixed rice be reported
in the Results section of the inspection
certificate; and

(5) Convert the note at the end of the
section to a new paragraph (c) in each
section.

We are also making other minor
changes that include clarifying that
grade designation information goes on
the grade line of the inspection
certificate. In addition, we are making
the format more readable and more
consistent with other regulations in this
section by converting notes into
numbered paragraphs, and by inserting
line breaks after each item in numbered
lists of items.

Effects on Regulated Entities

This final rule moves certain
information from the grade line to the
Results section of the inspection
certificate. GIPSA believes that this final
rule will simplify the standards for rice
and improve official inspection services
by allowing for more efficient use of
electronic certification. Regulated
entities should not be additionally
burdened by this proposed amendment.
Moreover, having more legible
inspection certificates should help these
entities facilitate the marketing of rice.

Executive Order 12866 and Regulatory
Flexibility Act

The Office of Management and Budget
has designated this rule as not
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significant for the purposes of Executive
Order 12866.

We have determined that this final
rule will not have a significant
economic impact on a substantial
number of small entities as defined in
the Regulatory Flexibility Act (5 U.S.C.
601-612). An initial regulatory
flexibility analysis as described in 5
U.S.C. 605 of the Regulatory Flexibility
Act is not required or provided here.

The rice industry includes producers
[approximately 4,300 farms (USDA—
2002 Census of Agriculture)], handlers,
processors, and merchandisers, who are
the primary users of the rice standards,
and use the standards as a common
trading language to market rice. In
addition, there is one state cooperator
and one private cooperator that apply
the standards. For North American
Industry Classification System (NAICS)
code 311212 “rice milling,” the Small
Business Administration size standard
is $500,000 in annual revenues. Most
users of the official inspection services
and those entities that perform these
services do not meet the requirement of
small entities. Even though some users
may be small entities, this final rule will
not adversely affect or burden these
users. Under the provisions of the AMA
(7 U.S.C. 1621-1627), it is not
mandatory for rice to be inspected.
Although we do not expect this final
rule to add any additional cost for
entities of any size, any such costs
would apply equally to all entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform, and is not intended to have a
retroactive effect. There are no
administrative procedures that must be
exhausted prior to any judicial
challenge to the provisions of this rule.

Paperwork Reduction Act

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520), the information collection and
recordkeeping requirements in Part 868
have been previously approved by OMB
No. 0580-0013.

E-Government Compliance

GIPSA is committed to complying
with the E-Government Act, to promote
the use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 868

Administrative practice and
procedure, Agricultural commodities,

Reporting and recordkeeping
requirements, Rice.

m For the reasons set out in the
preamble, we amend 7 CFR part 868 as
follows:

PART 868—GENERAL REGULATIONS
AND STANDARDS FOR CERTAIN
AGRICULTURAL COMMODITIES

m 1. The authority citation for part 868
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 2. Revise §868.211 toread as follows:

§868.211 Grade designation and other
certificate information.

(a) Rough rice. The grade designation
for all classes of Rough rice shall be
included on the certificate grade-line in
the following order:

(1) The letters “U.S.;”

(2) The number of the grade or the
words “Sample grade,” as warranted;

(3) The words ““or better,” when
applicable and requested by the
applicant prior to inspection;

(Approved by the Office of Management and
Budget under control number 0580-0013)

(4) The class;

(5) Each applicable special grade (see
§868.213); and

(6) A statement of the milling yield.

(b) Mixed Rough rice information. For
the class Mixed Rough rice, the
following information shall be included
in the Results section of the certificate
in the following order:

(1) The percentage of whole kernels of
each type in the order of predominance;

(2) The percentage of large broken
kernels of each type in the order of
predominance;

(3) The percentage of material
removed by the No. 6 sieve or the No.

6 sizing plate; and

(4) The percentage of seeds, when
applicable.

(c) Large broken kernels. Large broken
kernels, other than long grain, in Mixed
Rough rice shall be certified as
“medium or short grain.”

m 3. Revise § 868.262 to read as follows:

§868.262 Grade designation and other
certificate information.

(a) Brown rice for Processing. The
grade designation for all classes of
Brown rice for processing shall be
included on the certificate grade-line in
the following order:

(1) The letters “U.S.;”

(2) The number of the grade or the
words ‘“Sample grade,” as warranted;

(3) The words ““or better,” when
applicable and requested by the
applicant prior to inspection;

(Approved by the Office of Management and
Budget under control number 0580-0013)

(4) The class; and

(5) Each applicable special grade (see
§868.264).

(b) Mixed Brown rice for Processing
information. For the class Mixed Brown
rice for processing, the following
information shall be included in the
Results section of the certificate in the
following order:

(1) The percentage of whole kernels of
each type in the order of predominance;

(2) The percentage of broken kernels
of each type in the order of
predominance, when applicable; and

(3) The percentage of seeds, related
material, and unrelated material.

(c) Broken kernels. Broken kernels,
other than long grain in Mixed Brown
rice for processing shall be certified as
“medium or short grain.”

m 4. Revise § 868.314 to read as follows:

§868.314 Grade designation and other
certificate information.

(a) Milled rice. The grade designation
for all classes of Milled rice shall be
included on the certificate grade-line in
the following order:

(1) The letters “U.S.;”

(2) The number of the grade or the
words “Sample grade,” as warranted;

(3) The words “or better,” when
applicable and requested by the
applicant prior to inspection;

(Approved by the Office of Management and
Budget under control number 0580-0013)

(4) The class; and

(5) Each applicable special grade (see
§868.316).

(b) Mixed Milled rice information. For
the class Mixed Milled rice, the
following information shall be included
in the Results section of the certificate
in the following order:

(1) The percentage of whole kernels of
each type in the order of predominance;

(2) The percentage of broken kernels
of each type in the order of
predominance, when applicable; and

(3) The percentage of seeds and
foreign material.

(c) Broken kernels. Broken kernels,
other than long grain in Mixed Milled
rice shall be certified as “medium or
short grain.”

J. Dudley Butler,

Administrator, Grain Inspection, Packers and
Stockyards Administration.

[FR Doc. E9-25928 Filed 10-27-09; 8:45 am]|
BILLING CODE 3410-KD-P
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FEDERAL ELECTION COMMISSION

11 CFR Part 111
[Notice 2009-24]

Amendment of Agency Procedures for
Probable Cause Hearings

AGENCY: Federal Election Commission.
ACTION: Agency procedure; amendment.

SUMMARY: On November 19, 2007, the
Federal Election Commission
(“Commission”’) published a procedural
rule making permanent a program
allowing respondents in enforcement
proceedings under the Federal Election
Campaign Act, to have a hearing before
the Commission. The Commission is
now amending its procedures to provide
that the Commissioners may ask
questions of the General Counsel and
the Staff Director, and their staff, during
probable cause hearings. This
amendment will conform the
procedures for enforcement hearing
with the Commission’s procedures for
audit hearing published earlier this
year.

DATES: The amended hearing
procedures will be effective on October
28, 2009.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark D. Shonkwiler, Assistant General
Counsel, 999 E Street, NW.,
Washington, DC 20463, (202) 694—1650
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: The
Federal Election Commission is
amending its procedures to provide that
Commissioners may ask questions of the
General Counsel and the Staff Director,
and their staff, during probable cause
hearings.

I. Background

On October 25, 2007, the Commission
adopted an agency procedure that made
permanent a program that allows
respondents in enforcement proceedings
under the Federal Election Campaign
Act (“FECA”), to have a hearing before
the Commission prior to the
Commission’s consideration of the
General Counsel’s recommendation on
whether to find probable cause to
believe that a violation has occurred.
See Procedural Rules for Probable Cause
Hearings, 72 FR 64919 (Nov. 19, 2007)
(“PC Hearing Procedures”). In PC
Hearing Procedures, the Commission
indicated that during probable cause
hearings, “[r]lespondents (or their
counsel) will have the opportunity to
present their arguments, and
Commissioners, the General Counsel,
and the Staff Director will have the
opportunity to pose questions to the

respondent, or respondent’s counsel, if
represented.” PC Hearing Procedures,
72 FR at 64920. The PC Hearing
Procedures did not specifically address
whether Commissioners could pose
questions to the General Counsel and
the Staff Director during probable cause
hearings.

On June 25, 2009, based in part upon
its experience with the probable cause
hearing program, the Commission
adopted a new agency procedure
providing committees that are audited
by the Commission, pursuant to the
FECA, with the opportunity to have a
hearing before the Commission prior to
the Commission’s adoption of a Final
Audit Report. See Procedural Rules for
Audit Hearings, 74 FR 33140 (July 10,
2009) (“Audit Hearing Procedures”). In
Audit Hearing Procedures, the
Commission indicated that during audit
hearings, “Commissioners will have the
opportunity to pose questions to the
audited committee, and Commaissioners
may ask questions designed to elicit
clarification from the Office of General
Counsel or Office of the Staff Director.”
Audit Hearing Procedures, 74 FR at
33142.

II. Amendment of Agency Procedures
for Probable Cause Hearings

Consistent with the recently adopted
agency procedures for audit hearings,
the Commission is amending its
procedures for probable cause hearings
to specifically provide that
Commissioners may ask questions
during probable cause hearings
designed to elicit clarification from the
Office of General Counsel or Office of
the Staff Director. The Commission is
not making any other changes to its
procedures for probable cause hearings.

Conclusion

This document amends an agency
practice or procedure. This document
does not constitute an agency regulation
requiring notice of proposed
rulemaking, opportunities for public
comment, prior publication, and delay
effective under 5 U.S.C. 553 of the
Administrative Procedure Act (“APA”).
The provisions of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), which
apply when notice and comment are
required by the APA or another statute,
are not applicable.

On behalf of the Commission.

Dated: October 22, 2009.
Steven T. Walther,
Chairman, Federal Election Commission.
[FR Doc. E9-25900 Filed 10-27-09; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM416; Special Conditions No.
25-393-SC]

Special Conditions: Bombardier Model
Challenger CL-600-2B16 (CL-605, Ref.
Note 9 of TC No. A21EA); Enhanced
Flight Vision System (EFVS)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Model CL—
600—2B16 (CL-605) airplane. This
airplane, as modified by Rockwell
Collins Aerospace & Electronics, Inc.,
will have an Enhanced Flight Vision
System (EFVS). The EFVS is a novel or
unusual design feature which consists
of a head-up display (HUD) system
modified to display forward-looking
infrared (FLIR) radar imagery. The
airworthiness regulations applicable to
pilot compartment view do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: The effective date of these
special conditions is October 9, 2009.
We must receive your comments by
December 14, 2009.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM—
113), Docket No. NM416, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM416. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Dale
Dunford, FAA, ANM-111, Airplane and
Flight Crew Interface, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2239;
fax (425) 227-1320; e-mail:
dale.dunford@faa.gov.

SUPPLEMENTARY INFORMATION: The FAA

has determined that the substance of
these special conditions has previously
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been subject to the public-comment
process. These particular special
conditions were recently issued and
only three non-substantive comments
were received during the public-
comment period. The FAA therefore
finds that good cause exists for making
these special conditions effective upon
issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You can
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to acknowledge receipt
of your comments on these special
conditions, include with your
comments a self-addressed, stamped
postcard on which you have written the
docket number. We will stamp the date
on the postcard and mail it back to you.

Background

On November 28, 2008, Rockwell
Collins Aerospace & Electronics, Inc.,
applied for a supplemental type
certificate for installation of a HUD/
EFVS system in the Bombardier Model
CL-600-2B16 (CL—605). The Model No.
CL-600-2B16 (CL-605) is a transport
category airplane certified to carry a
maximum of 19 passengers and a
minimum of 2 crew members. The
Model CL-605 is a marketing
designation for the Challenger CL-600—
2B16 (CL—604 Variant) with Modsums
604DX10000, 604DX20000 and
604DX30000 incorporated, beginning
with aircraft S/N 5701 and subsequent
numbers. The modification involves the
installation of an EFVS. This system
consists of a Rockwell Collins HUD
system, modified to display FLIR
imagery, and an FLIR camera.

The electronic infrared image
displayed between the pilot and the
forward windshield represents a novel
or unusual design feature in the context
of 14 CFR 25.773. Section 25.773 was
not written in anticipation of such
technology. The electronic image has
the potential to enhance the pilot’s
awareness of the terrain, hazards, and
airport features. At the same time, the
image may partially obscure the pilot’s
direct outside-compartment view.
Therefore, the FAA needs adequate
safety standards to evaluate the EFVS to
determine that the imagery provides the
intended visual enhancements without
undue interference with the pilot’s
outside-compartment view. The FAA
intends that the pilot be able to use a
combination of the information, seen in
the image and the natural view of the
outside scene appearing beyond and
through the image, as safely and
effectively as a pilot-compartment view
without an EFVS image and that is
compliant with § 25.773.

Although the FAA has determined
that the existing regulations are not
adequate for certification of EFVSs, the
FAA believes that EFVSs could be
certified through the application of
appropriate safety criteria. Therefore,
the FAA has determined that special
conditions should be issued for
certification of EFVS to provide a level
of safety equivalent to that provided by
the standard in § 25.773.

Note: The term “enhanced vision system”
(EVS) has been commonly used to refer to a
system comprised of a HUD, imaging
sensor(s), and avionics interfaces that display
the sensor imagery on the HUD, and overlay
it with alpha-numeric and symbolic flight
information. However, the term has also been
commonly used in reference to systems that
display the sensor imagery, with or without
other flight information, on a head-down
display. To avoid confusion, the FAA created
the term “Enhanced Flight Vision System”
(EFVS) to refer to certain EVS systems that
meet the requirements of the new operational
rules—in particular the requirement for a
HUD and specified flight information—and
can be used to determine “enhanced flight
vision.” An EFVS can be considered a subset
of systems otherwise labeled EVS.

On January 9, 2004, the FAA
published revisions to operational rules
in 14 CFR parts 1, 91, 121, 125, and 135
to allow aircraft to operate below certain
altitudes during a straight-in instrument
approach while using an EFVS to meet
visibility requirements.

Prior to this rule change, the FAA
issued Special Conditions 25—-180-SC,
which approved the use of an EVS on
Gulfstream Model G-V airplanes. These
special conditions addressed the
requirements for the pilot-compartment
view and limited the scope of the

intended functions permissible under
the operational rules at the time. The
intended function of the EVS imagery
was to aid the pilot during instrument
approach, and to allow the pilot to
detect and identify the visual references
for the intended runway down to 100
feet above the touchdown zone.
However, the EVS imagery alone was
not to be used as a means to satisfy
visibility requirements below 100 feet.
The recent operational-rule change
expands the permissible application of
certain EVSs that are certified to meet
the new EFVS standards. The new rule
allows the use of EFVSs for operation
below the minimum descent altitude
(MDA) or decision height (DH) to meet
new visibility requirements of
§91.175(1). The purpose of this special
condition is not only to address the
issue of the “pilot-compartment view,”
as was done by 25—-180-SC, but also to
define the scope of intended function
consistent with §91.175(1) and (m).

Type Certification Basis

Under the provisions of 14 CFR
21.101, Rockwell Collins Aerospace &
Electronics, Inc., must show that the
Bombardier Model CL-600-2B16 (CL—
605), as changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A21EA or the applicable
regulations in effect on the date of
application for change. The regulations
incorporated by reference in the type
certificate are commonly referred to as
the “original type-certification basis.”
The regulations incorporated by
reference in A21EA are as follows:

Model CL-600—2B16 (604 Variant)

Part 25 dated February 1, 1965,
including Amendments 25-1 through
25-78 with the following exceptions at
Amendment:

e 25-37 for §§25.109, 25.149, 25.365,
25.561, 25.625, 25.701, 25.772, 25.783
(except § 25.783(f)), 25.785 (except
§ 25.785(g)), 25.789, 25.791, 25.801,
25.803, 25.807, 25.809, 25.811, 25.812,
25.813, 25.831, 25.853, 25.855, 25.857,
25.1307, 25.1359, 25.1415, and 25.1419;

e 25-37 for existing installations and
Amendment 25-78 for new installations
for §§ 25.963, 25.965, 25.994, 25.997,
and 25.1438;

25—38 for §§ 25.787 and 25.1439;
25—40 for § 25.973;

25-37 for § 25.109 (see note 7);
25—44 for § 25.1413;

25-54 for § 25.851;

e 25-80 for § 25.1316.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Model CL-600-2B16
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(CL-605), because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Model CL—
600—2B16 (CL-605) must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34 and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should Rockwell Collins
Aerospace & Electronics, Inc. (the
applicant), apply for a supplemental
type certificate to modify any other
model, included on the same type
certificate to incorporate the same novel
or unusual design feature, the special
conditions would also apply to the other
model.

Novel or Unusual Design Features

The Bombardier Model CL-600-2B16
(CL-605) airplanes will incorporate
EFVS, which is a novel or unusual
design feature, because it projects a
video image derived from an FLIR
camera through the HUD. The EFVS
image is projected in the center of the
“‘pilot-compartment view,” which is
governed by § 25.773. The image is
displayed with HUD symbology and
overlays the forward outside view.
Therefore, § 25.773 does not contain
appropriate safety standards for the
EFVS display.

Operationally, during an instrument
approach, the EFVS image is intended
to enhance the pilot’s ability to detect
and identify ““visual references for the
intended runway” [see § 91.175(1)(3)] to
continue the approach below DH or
MDA. Depending on atmospheric
conditions and the strength of infrared
energy emitted and/or reflected from the
scene, the pilot can see these visual
references in the image better than
through the window without EFVS.

Scene contrast detected by infrared
sensors can be much different from that
detected by natural pilot vision. On a
dark night, thermal differences of
objects, which are not detectable by the
naked eye, will be easily detected by
many imaging infrared systems. On the
other hand, contrasting colors in visual
wavelengths may be distinguished by
the naked eye, but not by an imaging
infrared system. Where thermal contrast
in the scene is sufficiently detectable,
the pilot can recognize shapes and

patterns of certain visual references in
the infrared image. However, depending
on conditions, those shapes and
patterns in the infrared image can
appear significantly different than they
would with normal vision. Considering
these factors, the EFVS image needs to
be evaluated to determine that the pilot
can interpret it accurately.

The image may improve the pilot’s
ability to detect and identify items of
interest. However, the EFVS needs to be
evaluated to determine that the imagery
allows the pilot to perform the normal
duties of the flight crew and adequately
see outside the window through and
beyond the EFVS image, consistent with
the safety intent of § 25.773(a)(2).

Compared to a HUD displaying the
EFVS image and symbology, a HUD that
only displays stroke-written symbols is
easier to see through. Stroke symbology
illuminates a small fraction of the total
display area of the HUD, leaving much
of that area free of reflected light that
could interfere with the pilot’s view out
the window through and beyond the
display. However, unlike stroke
symbology, the video image illuminates
most of the total display area of the
HUD (approximately 30 degrees
horizontally and 25 degrees vertically),
which is a significant fraction of the
pilot compartment view. The pilot
cannot see around the larger illuminated
portions of the video image, but must
see the outside scene through it.

Unlike the pilot’s external view, the
EFVS image is a monochrome, two-
dimensional display. Many, but not all,
of the depth cues found in the natural
view are also found in the image. The
quality of the EFVS image and the level
of EFVS infrared sensor performance
could depend significantly on
conditions of the atmospheric and
external light sources. The pilot needs
adequate control of sensor gain and
image brightness, which can
significantly affect image quality and
transparency (i.e., the ability to see the
outside view through and beyond the
image). Certain system characteristics
could create distracting and confusing
display artifacts. Finally, because this is
a sensor-based system intended to
provide a conformal perspective
corresponding with the outside scene,
the system must be able to ensure
accurate alignment.

Hence, safety standards are required
for each of the following factors:

e An acceptable degree of image
transparency;

e Image alignment;

o Lack of significant distortion; and

e The potential for pilot confusion or
misleading information.

Section 25.773—Pilot Compartment
View, specifies that “Each pilot
compartment must be free of glare and
reflection that could interfere with the
normal duties of the minimum flight
crew * * *.” In issuing § 25.773, the
FAA did not anticipate the development
of EFVSs and does not consider § 25.773
to be adequate to address the specific
issues related to such a system.
Therefore, the FAA has determined that
special conditions are needed to address
the specific issues particular to the
installation and use of an EFVS.

Discussion

The EFVS is intended to function by
presenting an enhanced view during the
approach. This enhanced view would
help the pilot see and recognize external
visual references, as required by
§91.175(1), and to visually monitor the
integrity of the approach, as described
in FAA Order 6750.24D (“Instrument
Landing System and Ancillary
Electronic Component Configuration
and Performance Requirements,” dated
March 1, 2000).

Based on this approved functionality,
users would seek to obtain operational
approval to conduct approaches—
including approaches to Type I
runways—in visibility conditions much
lower than those for conventional
Category L.

The purpose of these special
conditions is to ensure that the EFVS to
be installed performs the following
functions:

e Present an enhanced view that aids
the pilot during the approach.

e Provide enhanced flight visibility to
the pilot that is no less than the
visibility prescribed in the standard,
instrument-approach procedure.

¢ Display an image that the pilot can
use to detect and identify the “visual
references for the intended runway”
required by § 91.175(1)(3), to continue
the approach with vertical guidance to
100-feet height above the touchdown-
zone elevation.

Depending on the atmospheric
conditions and the particular visual
references that happen to be distinctly
visible and detectable in the EFVS
image, these functions would support
its use by the pilot to visually monitor
the integrity of the instrument-approach
path.

Compliance with these special
conditions does not affect the
applicability of any of the requirements
of the operating regulations (i.e., 14 CFR
parts 91, 121, and 135). Furthermore,
use of the EFVS does not change the
approach minima prescribed in the
standard instrument approach
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procedure being used; published
minima still apply.

The FAA certification of this EFVS is
limited as follows:

e The infrared-based EFVS image will
not be certified as a means to satisfy the
requirements for descent below 100 feet
height above touchdown (HAT).

e The EFVS may be used as a
supplemental device to enhance the
pilot’s situational awareness during any
phase of flight or operation in which its
safe use has been established.

An EFVS image may provide an
enhanced image of the scene that may
compensate for any reduction in the
clear outside view of the visual field
framed by the HUD combiner. The pilot
must be able to use this combination of
information displayed in the image and
the natural view of the outside scene,
seen through the image, as safely and
effectively as the pilot would use a
§ 25.773-compliant pilot-compartment
view without an EVS image. This is the
fundamental objective of the special
conditions.

The FAA also applies additional
certification criteria, not as special
conditions, for compliance with related
regulatory requirements, such as
§25.1301 and §25.1309. These
additional criteria address certain image
characteristics, installation,
demonstration, and system safety.

Image-characteristic criteria include
the following:

¢ Resolution,

Luminance,
Luminance uniformity,
Low level luminance,
Contrast variation,
Display quality,

¢ Display dynamics (e.g., jitter,
flicker, update rate, and lag), and

¢ Gain and brightness controls.

Installation criteria address visibility
and access to EFVS controls and
integration of EFVS in the cockpit.

The EFVS demonstration criteria
address the flight and environmental
conditions that need to be covered.

The FAA also intends to apply
certification criteria relevant to high-
intensity radiated fields (HIRF) and
lightning protection.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Model CL-600-2B16 (CL—
605) airplane. Should Rockwell Collins
Aerospace & Electronics, Inc., apply at
a later date for a supplemental type
certificate to modify any other model
included on the same type certificate, to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on the
Bombardier Model CL-600-2B16 (CL—
605) airplane, as modified by Rockwell
Collins Aerospace & Electronics, Inc. It
is not a rule of general applicability and
affects only the applicant that applied to
the FAA for approval of these features
on the airplane.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the amended type
certification basis for Bombardier Model
CL-600-2B16 (CL-605) airplanes,
modified by Rockwell Collins
Aerospace & Electronics, Inc.:

1. The EFVS imagery on the HUD
must not degrade the safety of flight or
interfere with the effective use of
outside visual references for required
pilot tasks during any phase of flight in
which it is to be used.

2. To avoid unacceptable interference
with the safe and effective use of the
pilot compartment view, the EFVS
device must meet the following
requirements:

a. The EFVS design must minimize
unacceptable display characteristics or
artifacts (e.g., noise, “burlap” overlay,
running water droplets) that obscure the
desired image of the scene, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,

distract the pilot, or otherwise degrade
task performance or safety.

b. Control of EFVS display brightness
must be sufficiently effective in
dynamically changing background
(ambient) lighting conditions to prevent
full or partial blooming of the display
that would distract the pilot, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,
or otherwise degrade task performance
or safety. If automatic control for image
brightness is not provided, it must be
shown that a single manual setting is
satisfactory for the range of lighting
conditions encountered during a time-
critical, high-workload phase of flight
(e.g., low-visibility instrument
approach).

c. A readily accessible control must be
provided that permits the pilot to
immediately deactivate and reactivate
EFVS image display on demand.

d. The EFVS image on the HUD must
not impair the pilot’s use of guidance
information, or degrade the presentation
and pilot awareness of essential flight
information displayed on the HUD, such
as alerts, airspeed, attitude, altitude and
direction, approach guidance,
windshear guidance, TCAS resolution
advisories, or unusual-attitude recovery
cues.

e. The EFVS image and the HUD
symbols, which are spatially referenced
to the pitch scale, outside view, and
image, must be scaled and aligned (i.e.,
conformal) to the external scene. In
addition, the EFVS image and the HUD
symbols—when considered singly or in
combination—must not be misleading,
cause pilot confusion, or increase
workload. Airplane attitudes or cross-
wind conditions may cause certain
symbols (e.g., the zero-pitch line or
flight-path vector) to reach field-of-view
limits, such that they cannot be
positioned conformally with the image
and external scene. In such cases, these
symbols may be displayed, but with an
altered appearance that makes the pilot
aware they are no longer displayed
conformally, such as with “ghosting.”

f. A HUD system that displays EFVS
images must, if previously certified,
continue to meet all of the requirements
of the original approval.

3. The safety and performance of the
pilot tasks associated with the use of the
pilot-compartment view must not be
degraded by the display of the EFVS
image. These tasks include the
following:

a. Detection, accurate identification,
and maneuvering, as necessary, to avoid
traffic, terrain, obstacles, and other
hazards of flight.

b. Accurate identification and
utilization of visual references required
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for every task relevant to the phase of
flight.

4. Compliance with these special
conditions will enable the EFVS to be
used during instrument approaches in
accordance with 14 CFR 91.175(1) such
that it may be found acceptable for the
following intended functions:

a. Presenting an image that would aid
the pilot during a straight-in instrument
approach.

b. Enabling the pilot to determine the
“enhanced flight visibility,” as required
by §91.175(1)(2), for descent and
operation below MDA and DH.

c. Enabling the pilot to use the EFVS
imagery to detect and identify the
“visual references for the intended
runway,” required by § 91.175(1)(3), to
continue the approach with vertical
guidance to 100-feet height above
touchdown-zone elevation.

5. Use of EFVS for instrument-
approach operations must be in
accordance with the provisions of
§91.175(1) and (m). Appropriate
limitations must be stated in the
Operating Limitations section of the
Airplane Flight Manual to prohibit the
use of the EFVS for functions that have
not been found to be acceptable.

Issued in Renton, Washington, on October
9, 2009.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9—-25493 Filed 10-27-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0952; Directorate
Identifier 2009-SW-04—-AD; Amendment 39—
16055; AD 2009—-22-04]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France (ECF) Model EC 155B and
EC155B1 Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
specified ECF model helicopters. This
AD results from a mandatory continuing
airworthiness information (MCAI) AD
issued by the European Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the

European Community. The MCAI AD
states that freezing of the route display
on the navigation display (ND) in the
Sector mode occurs for flight plans that
include procedures in the terminal zone
(departure or arrival). The MCAI AD
prohibits the use of the UNS-1D
navigation system (also known as the
Flight Management System (FMS)) for
Standard Instrument Departure (SID),
Standard Instrument Terminal Arrival
Route (STAR), and instrument approach
procedures. The actions are intended to
prevent the flight crew from relying on
a frozen route ND, unanticipated
increases in flight crew workload, pilot
confusion in the terminal airspace
environment, and subsequent loss of
control of the helicopter.
DATES: This AD becomes effective on
November 12, 20009.

We must receive comments on this
AD by December 28, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting your
comments electronically.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone 800-232-0323, fax (972) 641—
3710 or at http://www.eurocopter.com.

Examining the Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is
stated in the ADDRESSES section of this
AD. Comments will be available in the
AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, George
Schwab, ASW—-111, Aviation Safety
Engineer, Rotorcraft Directorate, Safety
Management Group, 2601 Meacham
Blvd., Fort Worth, Texas 76137,

telephone (817) 222-5114, fax (817)
222-5961.
SUPPLEMENTARY INFORMATION:

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.
2009-0035-E, dated February 18, 2009,
to correct an unsafe condition for the
Model EC 155 B and B1 helicopters.

The route display on the ND in the
Sector mode is no longer refreshed if the
flight plan, processed and transmitted
by the UNS-1D FMS, contains a
procedure that includes a holding
pattern or a Distance Measurement
Equipment arc. Only the route display
on the ND in the Sector mode is
affected. The navigation and guidance
parameter displays on the ND, the flight
plan display on the UNS-1D, and the
coupling to the autopilot are not
affected. Freezing of the route display
only occurs for flight plans that include
procedures in the terminal zone
(departure and arrival). If not corrected,
unanticipated freezing of the route
display during operations under IFR
conditions, particularly during
instrument meteorological conditions,
would result in a significant increase in
flight crew workload, causing pilot
confusion in the more crowded terminal
airspace environment and affecting the
safety of the helicopter and its
occupants. For those reasons, the MCAI
AD prohibits the use of the UNS—-1D
navigation system for SID and STAR
procedures. The Rotorcraft Flight
Manual (RFM) currently prohibits the
use of the GPS for approach procedures.

You may obtain further information
by examining the MCAI AD and any
related service information in the AD
docket.

Related Service Information

Eurocopter has issued an Emergency
Alert Service Bulletin No. 04A008,
dated February 17, 2009. The service
information specifies prohibiting the
use of the UNS—1D navigation system
for SID and STAR and for instrument
approach procedures. The actions
described in the MCAI AD are intended
to correct the same unsafe condition as
that identified in the service
information.

FAA'’s Evaluation and Unsafe Condition
Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
technical agent, has notified us of the
unsafe condition described in the MCAI
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AD. We are issuing this AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other helicopters of these
same type designs.

Differences Between This AD and the
MCAI AD

We state the actions in this AD rather
than referencing the Eurocopter
Emergency Alert Service Bulletin for
installing the placard. Also, we allow
the limitations to be made by making
pen and ink changes to the Limitations
section of the RFM.

Costs of Compliance

We estimate that this AD will affect
about 5 helicopters of U.S. registry. We
also estimate that it will take about %4
work-hour per helicopter to install the
placard and amend the RFM. The
average labor rate is $80 per work-hour.
Required parts will cost about $5 per
helicopter. Based on these figures, we
estimate the cost of this AD on U.S.
operators will be $125.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. We find the risk to the flying public
justifies waiving notice and comment
prior to adopting this rule because of the
short compliance time and the failure of
the ND display in the Sector mode that
would likely result in a significant
increase in flight crew workload, pilot
confusion, and subsequent loss of
control of the helicopter. Therefore, we
have determined that notice and
opportunity for public comment before
issuing this AD are impracticable and
that good cause exists for making this
amendment effective in fewer than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment.
However, we invite you to send us any
written data, views, or arguments
concerning this AD. Send your
comments to an address listed under the
ADDRESSES section of this AD. Include
“Docket No. FAA-2009-0952;
Directorate Identifier 2009-SW—-04—-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-22-04 Eurocopter France:
Amendment 39-16055. Docket No.
FAA-2009-0952; Directorate Identifier
2009-SW-04—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective on November 12, 2009.

Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model EC 155B and
EC155B1 helicopters, all serial numbers, with

the UNS—1D navigation system installed,
certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) AD states
that freezing of the route display on the
navigation display in the Sector mode of the
UNS-1D Flight Management System occurs
when flight plans include procedures in the
terminal zone (departure or arrival).

Actions and Compliance

(e) Before further flight, unless already
accomplished, do the following:

(1) Make pen and ink changes, or insert a
copy of this AD or an amended copy of
Rotorcraft Flight Manual Supplement (RFM)
58 into the operating limitations section of
the RFM with the following limitation:
“USING FMS FOR SIDS, STARS AND
INSTRUMENT APPROACHES IS
PROHIBITED.”

(2) Make a placard with black letters on
white background with the following
wording: “USING FMS FOR SIDS, STARS
AND INSTRUMENT APPROACHES IS
PROHIBITED.” Install the placard on the
console in place of the placard “USING GPS
FOR INSTRUMENT APPROACHES IS
PROHIBITED.”

Differences Between This AD and the MCAI
AD

(f) We state the actions in this AD rather
than referencing the Emergency Alert Service
Bulletin for installing the placard. Also, we
allow the limitations to be made by making
pen and ink changes to the Limitations
section of the RFM.

Other Information

(g) Alternative Methods of Compliance
(AMOGs): The Manager, Safety Management
Group, ATTN: DOT/FAA Southwest Region,
George Schwab, ASW-111, Aviation Safety
Engineer, Rotorcraft Directorate, 2601
Meacham Blvd., Fort Worth, Texas 76137,
telephone (817) 222-5114, fax (817) 222—
5961, has the authority to approve AMOCs
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for this AD, if requested using the procedures
found in 14 CFR 39.19.
(h) Ferry flight permits are not permitted.

Related Information

(i) European Aviation Safety Agency
(EASA) MCAI AD No. 2009-0035-E, dated
February 18, 2009, and Eurocopter
Emergency Alert Service Bulletin 04A008,
dated February 17, 2009, contain related
information.

Joint Aircraft System/Component (JASC)
Tracking Code

(j) JASC Code 3460 Navigation—UNS-1D
Navigation System—Limitation.

Issued in Fort Worth, Texas, on September
16, 2009.
Larry M. Kelly,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E9-25441 Filed 10-27-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2008-1253; Airspace
Docket No. 08—ANE-103]

Establishment of Class E Airspace;
Nantucket, MA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Nantucket Memorial
Airport, Nantucket, MA, by establishing
Class E Surface airspace designated as
an extension to Class D airspace. This
action will encompass the new Standard
Instrument Approach Procedures
(SIAPs) and enhance the safety and
management of Instrument Flight Rules
(IFR) around the Nantucket Memorial
Airport, MA.

DATES: Effective 0901 UTC, February 11,
2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Daryl Daniels, Airspace Specialist,
Operations Support Group, Eastern
Service Center, Air Traffic Organization,
Federal Aviation Administration, P.O.
Box 20636, Atlanta, Georgia 30320;
telephone (404) 305-5581.

SUPPLEMENTARY INFORMATION:

History

On February 12, 2009, the FAA
proposed to amend Title 14 Code of
Federal Regulations (14 CFR) part 71 by
establishing the Class E airspace
extending upward from the surface at
Nantucket Memorial Airport, Nantucket,
MA (74 FR 7011). Interested parties are
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Class E surface airspace designations
as extensions to Class D (Class E4
airspace) are published in Paragraph
6004 of FAA Order 7400.9T, signed
August 27, 2009, and effective
September 15, 2009, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace at
Nantucket, MA. This action provides
adequate Class E airspace (IFR)
operations at Nantucket Memorial
Airport. Area Navigation (RNAV) Global
Positioning System (GPS) (SIAPs) have
been developed for Nantucket Memorial
Airport, and as a result, Class E surface
airspace is required to the northeast of
the airport, designated as an extension
of the Class D surface area.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

m 1. The authority citation for Part 71
will continue to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 14, 2009, is amended as
follows:

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D
Surface Area.

* * * * *

ANE MA E4 Nantucket, MA [NEW]

Nantucket Memorial Airport, MA

(Lat. 41°15"11” N., long. 70°03"37” W.)

That airspace extending upward from the
surface of the Earth within 1.5 mile either
side of the 045° bearing from the Nantucket
Memorial Airport extending from the 4.2
mile radius to 12.6 miles Northeast of the
airport. This Class E Surface airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on October
15, 2009.

Michael Vermuth,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. E9—25500 Filed 10-27-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0653; Airspace
Docket 09—AS0-22]

Modification of Class E Airspace;
Anniston, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule, request for
comments.

SUMMARY: This action modifies the Class
E airspace at Anniston Metropolitan
Airport in Anniston, AL. After a new
RNAYV (GPS) Z approach was developed
for Runway 23, it was determined that
the Class E airspace at the airport
should be modified to facilitate a more
efficient operation. This rule increases
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the safety and management of the
National Airspace System (NAS) around
Anniston Metropolitan Airport.

DATES: Effective 0901 UTC, December
17, 2009. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments. Comments should be
received no later that December 14,
2009.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building,
Ground Floor, Room W12-140, 1200
New Jersey, SE., Washington, DC
20590-0001; Telephone: 1-800-647—
5527; Fax: 202-493-2251. You must
identify the Docket Number FAA-2009—
0653; Airspace Docket No. 09—-ASO-22,
at the beginning of your comments. You
may also submit and review received
comments through the Internet at
http://www.regulations.gov.

You may review the public docket
containing the rule, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays.

An informal docket may also be
examined during normal business hours
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 210, 1701
Columbia Avenue, College Park, Georgia
30337.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5610.

SUPPLEMENTARY INFORMATION:

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comments, and, therefore,
issues it as a direct final rule. The FAA
has determined that this rule only
involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current.
Unless a written adverse or negative
comment or a written notice of intent to
submit and adverse or negative
comment is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the comment
period, the FAA will publish a
document in the Federal Register

indicating that no adverse or negative
comments were received and
confirming the effective date. If the FAA
receives, within the comment period, an
adverse or negative comment, or written
notice of intent to submit such a
comment, a document withdrawing the
direct final rule will be published in the
Federal Register, and a notice of
proposed rulemaking may be published
with a new comment period.

Comments Invited

Although this action is in the form of
a direct final rule, and was not preceded
by a notice of proposed rulemaking,
interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. An electronic copy
of this document may be downloaded
from and comments may be submitted
and reviewed at http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air _traffic/
publications/airspace_amendments/.
Communications should identify both
docket numbers and be submitted in
triplicate to the address specified under
the caption ADDRESSES above or through
the Web site. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of this
action and determining whether
additional rulemaking action would be
needed. All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. Those wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2009-0653; Airspace
Docket No. 09—AS0-22.” The postcard
will be date stamped and returned to the
commenter.

The Rule

This amendment to title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E2 and E5 airspace at
Anniston, AL by expanding the
controlled airspace, extending upward

from the surface of the Earth to support
IFR operations at Anniston Metropolitan
Airport. Additionally, the existing Class
E airspace that extends upwards from
700 feet above the surface of the Earth
(E5) will have its dimensions increased
from a 12-mile radius to a 12.7-mile
radius of the Anniston Metropolitan
Airport.

Class E2 airspace designations for
airspace areas extending upwards from
the surface of the Earth and Class E5
airspace designations for airspace areas
extending from 700 feet above the
surface of the Earth are published in
Paragraph 6002 and 6005 respectively of
FAA Order 7400.9T, dated August 27,
2009 and effective September 15, 2009,
which is incorporated by reference in 14
CFR 71.1. The Class E2 and E5 airspace
designations listed in this document
will be published subsequently in the
Order.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among various levels of
government. Therefore, it is determined
that this final rule does not have
federalism implications under Executive
Order 13132.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
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assign the use of airspace necessary to
ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies the Class E2 and E5 airspace
at Anniston Metropolitan Airport in
Anniston, AL.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
dated August 27, 2009, and effective
September 15, 2009, is amended as
follows:

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas.
* * * * *

ASO AL E2 Anniston, AL [REVISED]

Anniston Metropolitan Airport, Anniston, AL
(Lat. 33°35"17” N, long. 85°51'29” W)
That airspace extending upward From the
surface within 5.5 radius of Anniston
Metropolitan Airport.

* * * * *

Paragraph 6005 Class E Airspace Extending
Upward from 700 feet or More Above the
Surface of the Earth.

* * * * *

ASO AL E5 Anniston, AL [REVISED]

Anniston Metropolitan Airport, Anniston, AL

(Lat. 33°35"17” N, long. 85°51'29” W)
Talladega Municipal Airport

(Lat. 33°34’12” N, long. 86°03'04” W)

St. Clair County Airport

(Lat. 33°33’32” N, long. 86°14'57” W)

That airspace extending upward from 700
feet above the surface within a 12.7-mile
radius of Anniston Metropolitan Airport and
within a 9.5-mile radius of Talladega
Municipal Airport and within a 11.5-mile
radius of St. Clair County Airport, excluding
that airspace within Restricted Area R-2101
when the restricted area is active.

* * * * *

Issued in College Park, Georgia, on
October 15, 2009.

Michael Vermuth,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. E9—-25498 Filed 10-27-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30692 Amdt. No 3344]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective October 28,
2009. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 28,
2009.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit http://www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPs. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format, make publication in
the Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
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amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs and Takeoff
Minimums and ODPs, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPs). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPs criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPs, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC, on October 16,
2009.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 19 November 2009

Atlanta, GA, Hartsfield-Jackson Atlanta Intl,
ILS OR LOC RWY 27L, ILS RWY 27L (CAT
1I), Amdt 16

Atlanta, GA, Hartsfield-Jackson Atlanta Intl,
ILS PRM RWY 27L, ILS PRM RWY 27L
(CAT II) (Simultaneous Close Parallel),
Amdt 1

Atlanta, GA, Hartsfield-Jackson Atlanta Intl,
RNAV (GPS) Y RWY 27L, Amdt 3

Atlanta, GA, Hartsfield-Jackson Atlanta Intl,
RNAV (RNP) Z RWY 27L, Amdt 1

Cochran, GA, Cochran, RNAV (GPS) RWY 11,
Orig

Sterling, PA, Spring Hill, Takeoff Minimums
and Obstacle DP, Amdt 1

Aberdeen, SD, Aberdeen Rgnl, VOR/DME
RWY 13, Amdt 13A

Orange, TX, Orange County, VOR/DME RWY
22, Amdt 2

Effective 17 December 2009

Nogales, AZ, Nogales Intl, NOGALES ONE
Graphic Obstacle DP

Scottsdale, AZ, Scottsdale, RNAV (GPS)-E,
Orig

Meeker, CO, Meeker, RNAV (GPS) RWY 3,
Orig-B

Telluride, CO, Telluride Rgnl, LOC/DME
RWY 9, Amdt 1

Oxford, CT, Waterbury-Oxford, NDB RWY
18, Amdt 6, CANCELLED

Naples, FL, Naples Muni, RNAV (GPS) RWY
5, Amdt 2

Naples, FL, Naples Muni, RNAV (GPS) RWY
23, Amdt 1

West Palm Beach, FL, Palm Beach Intl,
Takeoff Minimums and Obstacle DP,
Amdt 3

Boise, ID, Boise Air Terminal/Gowen Fld,
RNAYV (RNP) Z RWY 10L, Orig-A

Boise, ID, Boise Air Terminal/Gowen Fld,
RNAYV (RNP) Z RWY 10R, Orig-A

Boise, ID, Boise Air Terminal/Gowen Fld,
RNAYV (RNP) Z RWY 28L, Orig-A

Boise, ID, Boise Air Terminal/Gowen Fld,
RNAV (RNP) Z RWY 28R, Orig-A

Mountain Home, ID, Mountain Home Muni,
NDB RWY 28, Amdt 3

Mountain Home, ID, Mountain Home Muni,
RNAYV (GPS) RWY 28, Orig

Pocatello, ID, Pocatello Rgnl, KNURL ONE
Graphic Obstacle DP

Twin Falls, ID, Joslin Field-Magic Valley
Rgnl, ILS OR LOC RWY 25, Amdt 9

Alma, MI, Gratiot Community, SDF RWY 9,
Amdt 8, CANCELLED

Alma, MI, Gratiot Community, Takeoff
Minimums and Obstacle DP, Orig

Brookfield, MO, North Central Missouri Rgnl,
RNAYV (GPS) RWY 18, Amdt 1

Brookfield, MO, North Central Missouri Rgnl,
RNAV (GPS) RWY 36, Amdt 1

Brookfield, MO, North Central Missouri Rgnl,
Takeoff Minimums and Obstacle DP,
Amdt 1

Cut Bank, MT, Cut Bank Muni, Takeoff
Minimums and Obstacle DP, Orig

Cross Keys, NJ, Cross Keys, Takeoff
Minimums and Obstacle DP, Amdt 1

Perkasie, PA, Pennridge, RNAV (GPS) RWY
8, Amdt 1

Cheraw, SC, Cheraw Muni/Lynch Bellinger
Field, NDB RWY 26, Amdt 2, CANCELLED

Odessa, TX, Odessa-Schlemeyer Field,
Takeoff Minimums and Obstacle DP,
Amdt 1

Logan, UT, Logan-Cache, LOGAN ONE
Graphic Obstacle DP

Logan, UT, Logan-Cache, Takeoff Minimums
and Obstacle DP, Amdt 8

Barre/Montpelier, VT, Edward F. Knapp
State, GPS RWY 35, Orig-A, CANCELLED

Barre/Montpelier, VT, Edward F. Knapp
State, RNAV(GPS) RWY 35, Orig

Everett, WA, Snohomish County (Paine F1d),
RNAYV (GPS) RWY 16R, Orig-A

Yakima, WA, Yakima Air Terminal/
McAllister Field, ILS Y RWY 27, Orig

Yakima, WA, Yakima Air Terminal/
McAllister Field, ILS Z RWY 27, Amdt 27

Yakima, WA, Yakima Air Terminal/
McAllister Field, LOC/DME BC-B, Amdt 3

Yakima, WA, Yakima Air Terminal/
McAllister Field, RNAV (GPS) Y RWY 27,
Orig

Yakima, WA, Yakima Air Terminal/
McAllister Field, RNAV (GPS) Z RWY 27,
Orig

Yakima, WA, Yakima Air Terminal/
McAllister Field, VOR-A, Amdt 7

Yakima, WA, Yakima Air Terminal/
McAllister Field, VOR/DME OR TACAN
RWY 27, Amdt 8

[FR Doc. E9-25488 Filed 10-27-09; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

14 CFR Part 97
[Docket No. 30693; Amdt. No. 3345]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective October 28,
2009. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 28,
2009.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual

SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125),
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a),

1 CFR part 51, and § 97.20 of Title 14
of the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures

(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on October 16,
2009.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97, 14 CFR
part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,

ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

Effective Upon Publication

AIRAC date State City Airport FDC No. FDC date Subject
19-Nov-09 SD HURON .....ccccceuene HURON REGIONAL ............. 9/2314 9/22/09 | RNAV (GPS) RWY 30, AMDT 1.
19-Nov-09 AL HAMILTON ............ MARION COUNTY-RANKIN 9/2958 10/3/09 | RNAV (GPS) RWY 18, ORIG-A.
FITE.

17-Dec—09 WA EVERETT ...ccccecveee SNOHOMISH COUNTY 9/3976 10/7/09 | VOR/DME RWY 16R, ORIG.
(PAINE FLD).

17-Dec—09 WA EVERETT ...ccccecveee SNOHOMISH COUNTY 9/3977 10/7/09 | VOR RWY 16R, ORIG.
(PAINE FLD).

[FR Doc. E9—25489 Filed 10-27-09; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2008-0760; FRL—8436-6]
Ulocladium oudemansii (U3 Strain);

Exemption from the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the microbial
fungicide, Ulocladium oudemansii (U3
Strain), in or on all food commodities
when applied or used pre-harvest only,
and excluding applications made post-
harvest or to processed commodities.
Botry-Zen, Ltd. submitted a petition to
EPA under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of
Ulocladium oudemansii (U3 Strain).
DATES: This regulation is effective
October 28, 2009. Objections and
requests for hearings must be received
on or before December 28, 2009, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2008-0760. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information

(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Denise Greenway, Biopesticides and
Pollution Prevention Division (7511P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8263; e-mail address:
greenway.denise@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code
111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System

(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. The EPA procedural
regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2008-0760 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 28, 2009.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
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confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2008-0760, by one of
the following methods.

e Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of November
14, 2008 (73 FR 67512) (FRL—8388-3),
EPA issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 7F7269)
by Botry-Zen, Ltd., 21 Willis St., P.O.
Box 5664, Dunedin, New Zealand. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of Ulocladium
oudemansii (U3 Strain). This notice
stated that a summary of the petition
prepared by the petitioner, Botry-Zen,
Ltd., was included in the docket. In
response to EPA’s notice announcing
the filing of this petition, one comment
was received from an anonymous
person. The commenter complained of
perceived inadequacy regarding the
Agency’s assessment of the subject
petition, expressed dissatisfaction with
the Agency’s overall history concerning
pesticide petition approvals, EPA’s
ability to protect the health of the
American public, and opined that
human testing should be conducted on
the subject active ingredient. The
commenter did not provide, however,
any information in support of his/her
position or specify the desired human
studies assessment parameter(s). Before
issuing any tolerance exemption, the
Agency examines the potential effects of
the pesticide on humans and the
environment. For this particular
microbial pesticide, EPA conducted a
comprehensive assessment of

Ulocladium oudemansii (U3 Strain),
including a review of the acceptable
studies and other supporting
information addressing the potential
effects of this pesticide. EPA’s review of
these data and information indicated
that the active ingredient is not toxic to
test animals when administered via the
oral, dermal, or intraperitoneal routes of
exposure and is unlikely under the
conditions of use to be a human health
hazard by the pulmonary route because
the large aggregated fungal spore
material is not respirable. Also, there
was no evidence that the active
ingredient is a mutagen. In addition, the
active ingredient was not infective or
pathogenic to test animals when
administered via the oral, dermal or
intravenous routes. Moreover, growth
temperature analysis has shown that
Ulocladium oudemansii (U3 strain) does
not grow above 30 °C, making infection
of humans and other mammals having
normal body temperatures above 37 °C
unlikely. No reports of hypersensitivity
have been recorded in personnel
working with this organism. Based on
these data, the Agency has concluded
that there is a reasonable certainty that
no harm will result from dietary
exposure to residues of Ulocladium
oudemansii (U3 Strain), when applied
or used pre-harvest only in or on all
food commodities (excluding
applications made post-harvest or to
processed commodities). Thus, under
the standard in FFDCA section
408(c)(2), an exemption from the
requirement of a tolerance is
appropriate.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “‘safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.”” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Pursuant to
section 408(c)(2)(B) of FFDCA, in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in section
408(b)(2)(C) of FFDCA, which require
EPA to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure

that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue....
Additionally, section 408(b)(2)(D) of
FFDCA requires that the Agency
consider “available information
concerning the cumulative effects of a
particular pesticide’s residues ”’ and
“other substances that have a common
mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness, and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Ulocladium oudemansii is a naturally
occurring soil saprophyte found
worldwide. The subject of this tolerance
exemption, Ulocladium oudemansii (U3
strain), was originally isolated from
kiwifruit leaf litter debris in 1995 from
a Massey University kiwifruit research
plot in New Zealand. The active
ingredient is the asexual spore of the
soil saprophytic fungus Ulocladium
oudemansii. Ulocladium oudemansii
(U3 Strain) is a fungicide intended for
the control of the plant pathogens,
Botrytis cinerea and Sclerotinia
sclerotiorumn, when applied pre-
harvest to growing fruit and vegetable
crops or ornamental plants. The
organism controls the pathogens by
occupying their ecological niche, in
dead and senescent plant material, and
out-competing them for space and
nutrients. Ulocladium oudemansii (U3
strain) is non-invasive and does not
damage livinnglant tissue.

An acceptable acute oral toxicity/
pathogenicity study performed in rats
(MRID 472465—03) demonstrated the
lack of mammalian toxicity at tested
levels of exposure to Ulocladium
oudemansii (U3 Strain). In this study,
Ulocladium oudemansii (U3 Strain) was
not toxic, infective nor pathogenic to
rats given an oral dose of 1 x 108 colony
forming units (CFU) per animal. The
study resulted in a classification of
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Toxicity Category IV for this strain of
Ulocladium oudemansii.

An acceptable acute intraperitoneal
injection toxicity/pathogenicity study in
rats (MRID 472465—02) demonstrated
that Ulocladium oudemansii (U3 Strain)
was neither toxic, pathogenic nor
infective to rats dosed intraperitoneally
with greater than 107 CFU of the test
material.

An acceptable acute dermal toxicity/
pathogenicity study in rats (MRID
472465—-04) demonstrated that
Ulocladium oudemansii (U3 Strain) was
not toxic, infective nor pathogenic to
rats when treated dermally at 1 x 108
CFU/animal. There were no treatment-
related clinical signs, dermal irritation,
necropsy findings or changes in body
weight. No test organism was recovered
from blood, brain, kidney, liver, cervical
lymph nodes or spleen of any animal.
The study resulted in a classification of
Toxicity Category III for this strain of
Ulocladium oudemansii.

An acceptable acute eye irritation
study in rabbits (MRID 472465—06)
demonstrated that Ulocladium
oudemansii (U3 Strain) administered at
a purity of not less than 2 x 108 CFU/
gram (g) and a minimum spore viability
of 90% at 0.1 milliliter (ml)/animal is
non-irritating. The study resulted in a
classification of Toxicity Category IV for
this strain of Ulocladium oudemansii.

An acceptable primary dermal
irritation study in rabbits (MRID
472465—-07) demonstrated that
Ulocladium oudemansii (U3 Strain)
administered at a purity of not less than
2 x 108 CFU/g and a minimum spore
viability of 90% at 0.5 ml/animal is non-
irritating. The study resulted in a
classification of Toxicity Category IV for
this strain of Ulocladium oudemansii.

An acceptable skin sensitization test
in guinea pigs (MRID 472465—08)
demonstrated that Ulocladium
oudemansii (U3 Strain) administered at
a purity of not less than 2 x 108 CFU/

g and a minimum spore viability of 90%
is not a dermal sensitizer. Furthermore,
there have been no reports of
hypersensitivity associated with
Ulocladium oudemansii (U3 Strain).

Although not triggered by results of
the Tier I toxicology studies, nor
otherwise required, an acceptable
bacterial reverse mutation study was
submitted which showed the active
ingredient to be non-mutagenic under
test conditions in the tested species.

In addition to the acceptable
toxicology studies summarized above,
the Agency considered this other
toxicology data and information in
assessing the petitioner’s tolerance
exemption request.

Pulmonary Toxicity/Pathogenicity. A
submitted acute pulmonary toxicity/
pathogenicity study in rats (MRID
472465-05) did not satisfy the guideline
requirement because the large
aggregated fungal spore test material
could not be manipulated into a particle
size suitable for respiration in an
inhalation study. The Agency notes that
large particles such as these are unlikely
to be inhaled and deposited in the
pulmonary region, while any deposited
in the naso-pharnygeal region are
removed by coughing, sneezing or
physical wiping from the nasal area.
Particles deposited in the
tracheobronchial region are removed by
the mucocillary escalator system.
Particles could be swallowed, but would
represent no human health concern
based on the lack of mammalian toxicity
observed in the acceptable Ulocladium
oudemansii (U3 Strain) acute oral
toxicity/pathogenicity study cited
above. The Agency concludes that,
under conditions of use, Ulocladium
oudemansii (U3 Strain) is unlikely to
present a significant inhalation hazard
to humans because the large aggregated
fungal spore material is not respirable.
In justifying its waiver request for this
guideline study, Botry—Zen, Ltd.
included in its rationale a discussion of
the inability to dose test animals due
both to the large size of the test particles
and their rapid sedimentation in
solution, and argued that any respirable
dust or fines would not be expected to
be toxic or irritating, based upon results
from the acute oral and other submitted
toxicology/pathogenicity studies
summarized in this Unit. The presented
rationale supports the Agency’s decision
to waive this data requirement.

IV. Aggregate Exposures

In examining aggregate exposure,
section 408 of FFDCA directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

Ulocladium oudemansii, a common
soil fungus, is ubiquitous in the
environment and exists worldwide as a
naturally-occurring saprophyte, i.e., an
organism that lives and feeds on dead
and decaying plant matter. The subject
of this tolerance exemption, Ulocladium
oudemansii (U3 strain), was originally
isolated from kiwifruit leaf litter. Spores
of Ulocladium oudemansii (U3 strain),

when deposited under the suitable
environmental conditions on dead or
decaying plant debris, will germinate
and colonize the necrotic plant tissue.
But if such decayed vegetative matter is
not available, or becomes exhausted, the
fungus cannot survive. Therefore,
despite its presence in soils, dietary
exposure from the proposed use of
Ulocladium oudemansii (U3 strain) will
be minimal on food due to its limited
viability in the absence of a decayed
plant material nutrient source. Also,
there are no known mycotoxins
associated with Ulocladium species,
and the submitted toxicological studies
indicate no risk to human health from
dietary exposure to Ulocladium
oudemansii (U3 strain). Furthermore,
the fungus produces no recognized
toxins, enzymes or virulence factors
normally associated with mammalian
invasiveness or toxicity. Additionally,
growth temperature analysis has shown
that Ulocladium oudemansii (U3 strain)
does not grow above 30 °C, making
infection of humans and other mammals
having normal body temperatures at or
above 37 °C unlikely.

1. Food. As discussed above,
Ulocladium oudemansii (U3 Strain)
applied to food crops to control plant
pathogens will not survive except on
dead or decaying plant tissues. Food
crops exhibiting such tissues are of poor
quality, are not commonly consumed,
and are not commercially marketed.
Good quality food free of such decayed
material will not support the fungus and
so Ulocladium oudemansii (U3 Strain)
residues would not be expected. Due to
the limited survivability of Ulocladium
oudemansii (U3 Strain) once its decayed
plant material nutrient source is
exhausted, dietary exposure to the
naturally-occurring microbe from the
proposed pre-harvest applications to
food crops is unlikely. Even if oral
exposure from ingestion of poor-quality
treated crops should occur, the hazard
posed to adults, infants and children
from food-related exposures to
Ulocladium oudemansii (U3 Strain) will
be minimal due to the demonstrated
lack of acute oral toxicity/pathogenicity
associated with the microbial pesticide.
Based on the evaluation of the
submitted data, there are no dietary
risks that exceed the Agency’s level of
concern.

2. Drinking water exposure. Exposure
of humans to residues of Ulocladium
oudemansii (U3 Strain) in consumed
drinking water would be unlikely.
Ulocladium oudemansii (U3 Strain) is
not known to grow or thrive in aquatic
environments. Potential exposure via
surface water would be negligible and
exposure via drinking water would be
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impossible to measure. Ulocladium
oudemansii (U3 Strain) is intended for
use on agricultural and horticultural
plants, and has limited survival
potential once its carrier nutrient source
is depleted. The risk of the
microorganism passing through soil to
groundwater is minimal to unlikely.
Additionally, the fungus would not
tolerate municipal drinking water
treatment processes, such as
chlorination, pH adjustment, high
temperature and/or anaerobic
conditions. More importantly, even if
oral exposure to this ubiquitous microbe
should occur through drinking water,
due to its demonstrated lack of acute
oral toxicity/pathogenicity, the Agency
concludes that there is a reasonable
certainty that no harm will result from
such exposure.

B. Other Non-Occupational Exposure

The proposed pesticide uses of
Ulocladium oudemansii (U3 Strain)
being established by this rule are
limited to commercial agricultural and
horticultural settings. There are no
residential uses.

The only other exposure is what
people would normally encounter as
part of the natural environment, not as
a result of pesticide use. There have not
been reports of disease or other effects
from human exposure to Ulocladium
oudemansii (U3 Strain) naturally
present in soils.

V. Cumulative Effects

Section 408(b)(2)(D)(v) of FFDCA
requires the Agency, when considering
whether to establish, modify, or revoke
a tolerance, to consider ‘“‘available
information” concerning the cumulative
effects of pesticide residues and “other
substances that have a common
mechanism of toxicity.” These
considerations include the cumulative
effects of such residues on infants and
children. Because, there is no indication
of mammalian toxicity from Ulocladium
oudemansii (U3 Strain), the Agency
concludes that Ulocladium oudemansii
(U3 Strain) does not share a common
mechanism of toxicity with other
substances. Therefore, section
408(b)(2)(D)(v) does not apply.

VI. Determination of Safety for U.S.
Population, Infants and Children

FFDCA section 408(b)(2)(C), as
amended by the Food Quality Protection
Act (FQPA) of 1996, provides that EPA
shall assess the available information
about consumption patterns among
infants and children, special
susceptibility of infants and children to
pesticide chemical residues and the
cumulative effects on infants and

children of the residues and other
substances with a common mechanism
of toxicity. In addition, FFDCA section
408(b)(2)(C) also provides that EPA shall
apply an additional tenfold margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children.

Based on the toxicity information
discussed in Unit III., EPA concludes
that there is a reasonable certainty that
no harm will result to the U.S.
population, including infants and
children, from aggregate exposure to
residues of Ulocladium oudemansii (U3
Strain). This includes all anticipated
dietary exposures and all other
exposures for which there is reliable
information. The Agency has arrived at
this conclusion because the data
available on Ulocladium oudemansii
(U3 Strain) demonstrate a lack of
toxicity/pathogenicity potential.
Ulocladium oudemansii (U3 Strain) is
not known to produce any recognized
toxins, virulence factors or enzymes
normally associated with mammalian
invasiveness or toxicity. Thus, there are
no threshold effects of concern and, as
a result, the Agency has concluded that
the additional tenfold margin of safety
for infants and children is unnecessary
in this instance.

VII. Other Considerations

A. Endocrine Disruptors

Ulocladium oudemansii is a
ubiquitous organism in the
environment. The subject of this
tolerance exemption, Ulocladium
oudemansii (U3 Strain), is non-toxic to
mammals. To date, there is no evidence
to suggest that Ulocladium oudemansii
(U3 Strain) affects the immune system,
functions in a manner similar to any
known hormone, or that it acts as an
endocrine disruptor. Indeed, the
submitted toxicity/pathogenicity studies
in rodents indicate that, following
several routes of exposure, the immune
system is intact and able to process and
clear the active ingredient. Therefore, it
is unlikely that this organism will have
estrogenic or endocrine effects.

B. Analytical Method(s)

The Agency is establishing an
exemption from the requirement of a
tolerance for residues of Ulocladium
oudemansii (U3 Strain), applied pre-
harvest only, in or on all food
commodities (excluding applications
made post-harvest or to processed
commodities), for the reasons stated

above. Because the organism thrives on
dead/decaying plant matter and does
not damage living plant tissues, residues
of Ulocladium oudemansii (U3 Strain)
are not expected on food crops. Even if
food crops carried such residues, the
hazard posed from food-related
exposures to Ulocladium oudemansii
(U3 Strain) will be minimal due to the
demonstrated lack of acute oral toxicity/
pathogenicity associated with the
microbial pesticide. Therefore, the
Agency has concluded that an analytical
method is not required for enforcement
purposes for detecting Ulocladium
oudemansii (U3 Strain) residues
resulting from its pre-harvest use as a
pesticide.

C. Codex Maximum Residue Level

No Codex maximum residue level
exists for the microbial fungicide,
Ulocladium oudemansii (U3 Strain).

VIII. Conclusions

There is a reasonable certainty that no
harm will result from aggregate
exposure to the U.S. population,
including infants and children, to
residues of the Ulocladium oudemansii
(U3 Strain) in or on all food and feed
commodities when Ulocladium
oudemansii (U3 Strain) is used as a pre-
harvest-only microbial fungicide
(thereby excluding applications made
post-harvest or to processed
commodities), in accordance with good
agricultural practices. This includes all
anticipated dietary exposures and all
other exposures for which there is
reliable information. The Agency has
arrived at this conclusion because, as
discussed above, no toxic effects to
mammals have been observed.

IX. Statutory and Executive Order
Reviews

This final rule establishes an
exemption from tolerance under section
408(d) of FFDCA in response to a
petition submitted to the Agency. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
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approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

X. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to

publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 18, 2009.
Debra Edwards,
Director, Office of Pesticide Programs.
m Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.1292 is added to
subpart D to read as follows:

§180.1292 Ulocladium oudemansii (U3
Strain); exemption from the requirement of
a tolerance.

An exemption from the requirement
of a tolerance is established in/on all
food commodities for residues of
Ulocladium oudemansii (U3 Strain),
when applied or used pre-harvest-only,
excluding applications made post-
harvest or to processed commodities, as
a microbial fungicide in accordance
with good agricultural practices.

[FR Doc. E9—-25969 Filed 10-27-09; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2007-1025; FRL-8434-5]
Cold Pressed Neem Oil; Exemption
from the Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the biochemical
pesticide, cold pressed neem oil on all
food commodities when applied/used
on/in food commodities. Plasma Power
Limited of India submitted a petition to
EPA under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of cold
pressed neem oil.

DATES: This regulation is effective
October 28, 2009. Objections and
requests for hearings must be received
on or before December 28, 2009, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-1025. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Bldg.), 2777
S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Driss Benmhend, Biopesticides and
Pollution Prevention Division (7511P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—-9525; e-mail address:
benmhend.driss@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code
111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
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Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.gpoaccess.gov/ecfr. To access the
OPPTS Harmonized Guidelines
referenced in this document, go directly
to the guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. The EPA procedural
regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2007-1025 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 28, 2009.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2007-1025, by one of
the following methods.

e Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),

Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of November
2, 2007 (72 FR 62237) (FRL-8153-8),
EPA issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 7F7249)
by Plasma Power Limited of India, c/o
OMC Ag Consulting, 828 Tanglewood
Lane, East Lansing, MI 48823. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of cold pressed
neem oil. The notice included a
summary of the petition prepared by the
petitioner, Plasma Power Limited of
India. One comment was received in
response to the notice of filing. The
commenter objected to the petition and
expressed concerns about EPA’s
regulation of human exposure to toxic
chemicals. The Agency understands the
commenter’s concerns regarding toxic
chemicals and the potential effects to
humans when exposed to toxic
chemicals. Pursuant to its authority
under the FFDCA, and as discussed
further in this unit, EPA conducted a
comprehensive assessment of cold
pressed neem oil, including a review of
acute toxicity, mutagenicity and
developmental studies. Based on these
data, the Agency has concluded that
there is a reasonable certainty that no
harm will result from dietary exposure
to residues of cold pressed neem oil
when used in or on the food and feed
commodities.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “‘safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is

reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Pursuant to
section 408(c)(2)(B) of FFDCA, in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in sections
408(b)(2)(C) and (D) of FFDCA, which
require EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .” Additionally, section
408(b)(2)(D) of FFDCA requires that the
Agency consider ‘“‘available information
concerning the cumulative effects” of a
particular pesticide’s residues and
“other substances that have a common
mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness, and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Cold pressed neem oil is pressed
directly from seeds of the neem tree
(azadirachta indica), which is a tropical
evergreen tree native to India and also
found in other Southeast Asian and
African countries. Cold pressed neem
oil has a brown color, a bitter taste and
a garlic/sulfur smell. A single seed may
contain up to 50% oil by weight. Cold
pressed neem oil contains various
compounds that have insecticidal and
medicinal properties. It is used in
making shampoos, toothpaste, soaps,
cosmetics, mosquito repellants, creams,
lotions, and pet products such as pet
shampoo. It also contains vitamin E,
other essential amino acids and some
percentages of fatty acids. Cold pressed
neem oil is used for treating many skin
diseases viz, eczema, psoriasis, skin
allergies, etc. and is being studied for
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making contraceptives in India (DAI,
2009).

Cold pressed neem oil is a mixture of
several C26 terpenoids which are
naturally occurring organic compounds
composed of a five-carbon skeleton
(simple terpenoids) or complex
terpenoids with structures that possess
between 20 and 40 carbon atoms.
Azadirachtin is the most common
terpenoid in cold pressed neem oil, the
most thoroughly characterized and is a
federally registered active ingredient
pesticide. Cold pressed neem oil also
contains steroids, fatty acids, and a
number of essential oils.

Cold pressed neem oil has been used
for hundreds of years in controlling
plant pests and diseases (DAI, 2009).
Research has demonstrated that the
spray solution of cold pressed neem oil
helps to control common pests such as
white flies, aphids, scales, mealy bugs,
spider mites, locusts, thrips, and
Japanese beetles. Cold pressed neem oil
is also used as a fungicide and helps
control powdery mildew. Data
submitted and reviewed by EPA show
that cold pressed neem oil acts by
affecting the insect’s growth, thus
preventing the larval stage to molt into
an adult. It also acts as a repellent and
feeding inhibitor by leaving a very bitter
taste on sprayed plants, making them
very distasteful for the insects to feed
on.

Based on all the data submitted and
available in the literature, the Agency
determined that cold pressed neem oil
and its components have low toxicity
via all routes of exposure. Moreover,
EPA conducted further modeling of
potential residue on sprayed fruits and
vegetables with 100% cold pressed
neem oil and concluded that residues of
cold pressed neem oil are very low and
that these residues will decline rapidly
(details in Unit III.A.)

All the data requirements to support
a tolerance exemption were fulfilled by
the applicant. EPA concluded that the
data are acceptable and that no data
gaps exist and no additional data are
required. No acute, subchronic, or
chronic toxicity endpoints were
identified in guideline studies or in data
obtained from the open technical
literature. Moreover, cold pressed neem
oil is not a mutagen, and is not a
developmental toxicant. There are no
known effects on endocrine systems via
oral, dermal, or inhalation exposure.

1. Acute toxicity (OPPTS Harmonized
Guideline 870.1100-870.2600). Tier 1
toxicity data submitted and reviewed
showed that cold pressed neem oil is a
Toxicity Category IV (low toxicity)
compound via acute oral and acute
inhalation routes of exposure. Cold

pressed neem oil is in Toxicity Category
II (slightly toxic) for acute dermal
irritation. Cold pressed neem oil is not
an eye or skin irritant, and it is not a
dermal sensitizer.

2. 90-Day oral feeding (OPPTS
Harmonized Guideline 870.3100). To
address this data requirement, the
applicant submitted data obtained from
the technical public literature in lieu of
a guideline study. The study showed
that test animals did not exhibit any
clinical signs of toxicity that were
statistically different from untreated
controls. There were no significant
changes in body weight, serum liver
damage indicators, direct bilirubin and
total bilirubin, or other blood
parameters during the 90—day study
period. The 90—day oral feeding LDs is
higher than 5,000 milligrams (mg) crude
cold pressed neem oil/kilogram (kg)
body weight. Based on the review of this
data, EPA concluded that no subchronic
oral toxicity is expected to occur when
this compound is used in accordance
with good agricultural practices.

3. Tier I developmental toxicity
(teratogenicity) (OPPTS Harmonized
Guideline 870.3500). Several technical
public literature studies were submitted
in lieu of guideline studies to satisfy the
developmental toxicity data
requirement.

In vitro studies showed that cold
pressed neem oil may inhibit the
development of two-cell mouse embryos
(Juneja and Williams, 1993; Juneja et al.,
1994) and mouse sperm-egg interaction
(Juneja and Williams, 1993). Sharma et
al. (1996) found that a cold pressed
neem oil fraction (designated NIM-76)
placed in contact with cells in vitro
selectively killed human sperm but did
not affect normal cells of monkey
kidney, human fetal lung, or peritoneal
macrophages. In in vivo studies,
Upadhyay et al. (1990) found that a
single intrauterine dose of 100 uL of
cold pressed neem oil inhibited pre-
implantation in Wistar rats for up to 180
days. However, the effect was reversible,
as treated rats regained fertility and
delivered normal litters within 5
months post-treatment. A later study
(Kaushic and Upadhyay, 1995) in rats
showed that the anti-fertility effect of
cold pressed neem oil was localized and
100 pL administered to one uterine horn
produced abnormal cleavage.
Subcutaneous application of cold
pressed neem oil to cyclic rats produced
significant damage to the luminal
epithelium of the uterus and to the
uterine glands (Tewari et al., 1989).
Glycogen and total protein in the ovary
and uterus were also decreased.
Ovariectomized rats administered cold
pressed neem oil also showed decreased

glycogen and protein content in the
uterus, but when cold pressed neem oil
was administered with or without
estradiol dipropionate or progesterone,
there were no significant differences
between rats receiving cold pressed
neem oil alone or in conjunction with
the hormones. Tewari et al. (1989)
concluded that the histological and
biochemical changes seen were due to
the toxicological potential of the cold
pressed neem oil rather than to
hormonal properties. Intravaginal
application of a formulated product
containing cold pressed neem oil
(praneem polyherbal cream) was an
effective contraceptive in rabbits up to
1 hour post-application, but was less
effective after 90 minutes and
ineffective after 12 hours (Garg et al.,
1993). The conception rate of monkeys
receiving the cream was only 2.27%. In
a three-generation reproduction study
(Chinnasamy et al. (1993)) in which rats
were fed a diet containing 10% cold
pressed neem oil or 10% groundnut oil,
the results from both matings in all
three-generations did not show any
adverse effects on the reproductive
parameters of rats fed cold pressed
neem oil compared to groundnut oil. No
other toxicological effects were
reported.

Based on the in vitro and in vivo
studies, and subcutaneous and
intravaginal applications of cold pressed
neem oil, it seems that developmental
toxicity may occur when exposure to
cold pressed neem oil occurs by
intravaginal, intrauterine, subcutaneous
injection, or by direct exposure to
mammalian sperm and eggs in in vitro
laboratory studies. However, the three-
generation study in rats fed cold pressed
neem oil in the diet demonstrates that
chronic oral ingestion of food
commodities containing cold pressed
neem oil residues will not result in any
mammalian developmental toxicity.
Therefore, no developmental toxicity is
expected to occur from the use of cold
pressed neem oil as a pesticide.

4. Mutagenicity testing (OPPTS
Harmonized Guideline 870.5100,
870.5300, and 870.5375). The technical
documents from the public literature
and the guideline study submitted,
performed using the TGAI as the test
substance, showed no mutagenicity/
genotoxicity effects.

Cold pressed neem oil and its
components are not structurally related
to known mutagens, nor do they belong
to any chemical class of compounds
containing known mutagens. Humans
are regularly exposed to this substance
via oral exposure (as a traditional folk
medicinal product) and dermal
exposure (when used on skin and hair)
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at levels that are significantly greater
than that which would be expected from
the product as a pesticide under
conditions of use. In addition, an
extensive literature search of several
scientific databases (i.e., ChemIDPlus,
HSDB, Toxline, CCCRIS, DART,
GENETOX, IRIS, ITER, LactMed, Multi-
Database, TRI, HazMap, Household
Products, TOXMAP and TOXNET) for
the period 1980 to 2008 using cold
pressed neem oil as the search
parameter was unable to locate any
other data/information regarding
mutagenicity or genotoxicity of cold
pressed neem oil. As a result, EPA
concludes that cold pressed neem oil is
not mutagenic or genotoxic.

IV. Aggregate Exposures

In examining aggregate exposure,
section 408 of FFDCA directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

There is reasonable certainty that no
harm to the U.S. population will result
from aggregate exposure to residues of
100% cold pressed neem oil. This

includes all exposures for which there
is reliable information. The Agency
arrived at this conclusion based on the
low level of toxicity of cold pressed
neem oil and the current use of cold
pressed neem oil on skin in traditional
medicinal products, cosmetics, and
shampoos at levels that are substantially
greater than that which would be
expected from the product as a pesticide
under conditions of use. The risks from
aggregate exposure via oral, dermal and
inhalation exposure are a compilation of
three low-risk exposure scenarios (oral,
dermal, and inhalation) and are
negligible. Since there are no threshold
effects of concern, and no known toxic
endpoints, the provision requiring an
additional margin of safety does not
apply. Therefore, the Agency has not
used a margin of exposure (MOE)
(safety) approach to assess the safety of
cold pressed neem oil.

A. Dietary Exposure

1. Food. The most likely human
exposure to cold pressed neem oil will
occur via dietary exposure
(consumption) to treated fruits, seeds, or
leafy vegetables. EPA modeling (using
the terrestrial exposure model (T-REX;
EPA, 2005) of potential residues of cold
pressed neem oil following terrestrial
treatments indicated that following 12
consecutive applications of 100% cold

pressed neem oil at 7—day intervals, the
maximum dietary residues present
would be approximately 881 parts per
million (ppm) on broadleaf plant
foliage; and approximately 98 ppm on
fruits, pods, and seeds (see table below).
The modeling indicated that residues
would decline rapidly between foliar
applications (approximately 245-440
ppm on broadleaf foliage; and 27-49
ppm on fruits, pods, and seeds) and
following the final application (see table
below). As stated in Unit III.1. cold
pressed neem oil is a Toxicity Category
IV for oral exposure (LDso = >5,000 mg/
kg). The estimated maximum theoretical
residues likely to be present on edible
commodities are 882 ppm. This residue
level is approximately 5-fold less than
the highest doses used in acute and
subchronic laboratory testing (5,000 mg/
kg) and approximately 20-fold less than
chronic laboratory testing (10% in the
diet) at which no mortalities or other
signs of clinical toxicity were observed.

Therefore, based on a lack of acute,
subchronic, or chronic toxicity in
laboratory testing, estimated maximum
residues that are well below the doses
used in laboratory testing, and the rapid
degradation of neem oil in the
environment, it is highly unlikely that
that there will be any adverse effects to
humans resulting from dietary exposure
to neem oil.

ESTIMATED CoLD PRESS NEEM OIL RESIDUES ON TERRESTRIAL MATRICES USING THE TERRESTRIAL EXPOSURE MODEL

(T-REX; EPA, 2005)

Terrestrial Matrix

Dietary-based Estimated Environmental Concentrations

0 Days After Last App

86 Days After Last App

106 Days After Last App

Edible Broadleaf Plant Folage

881.20

0.04 0.00

Fruits. Pods, and Seeds

97.91

0.00 0.00

Moreover, humans are regularly
exposed to this compound via
consumption of cold pressed neem oil
medicinal products, and at levels that
are significantly greater than what
would be expected from pesticide
applications. The Agency is not
concerned about dietary exposure
because of the low toxicity of this active
ingredient and the history of its use
without any reports of adverse effects.

2. Drinking water exposure. No
significant drinking water exposure or
residues are expected to result from the
pesticidal usage of cold pressed neem
oil. The active ingredient is intended for
use as a foliar application on food
commodities and not to be applied
directly to water or to areas where
surface water is present. If used in
accordance with EPA-approved

labeling, is not likely to accumulate in
drinking water. In the unlikely event
that exposure via drinking water did
occur from accidental spraying, the
health risk would be expected to be
minimal, based on the low acute oral
toxicity and the long history of human
exposure to cold pressed neem oil
without adverse effects. As a result,
dietary and drinking water exposure to
residue of cold pressed neem oil are
expected to be minimal.

B. Other Non-Occupational Exposure

There are no residential, school or day
care uses proposed for this product.
Since the proposed use pattern is for all
food commodities, the potential for non-
occupational, non-dietary exposures to
cold pressed neem oil by the general

population, including infants and
children, is highly unlikely.

1. Dermal exposure. Humans are
regularly exposed to cold pressed neem
oil via dermal exposure when used on
skin and hair at levels that are
significantly greater than that which
would be expected from the product use
as a pesticide. Non-occupational dermal
exposures to cold pressed neem oil
when used as a pesticide are expected
to be negligible because it is limited to
agricultural use.

2. Inhalation exposure. Non-
occupational inhalation exposures to
cold pressed neem oil when used as a
pesticide are expected to be negligible
because it is limited to agricultural use.
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V. Cumulative Effects

Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish an exemption from a
tolerance, the Agency consider
“available information concerning the
cumulative effects of a [particular
pesticide’s residues] and other
substances that have a common
mechanism of toxicity.” These
considerations include the possible
cumulative effects of such residues on
infants and children.

EPA has considered the potential for
cumulative effects of cold pressed neem
oil and other substances in relation to a
common mechanism of toxicity.
However, because of its low toxicity to
mammalian systems, the Agency does
not expect any cumulative or
incremental effects from exposure to
residues of cold pressed neem oil when
applied/used as directed on the label
and in accordance with good
agricultural practices.

VI. Determination of Safety for U.S.
Population, Infants and Children

There is reasonable certainty that no
harm will result from aggregate
exposure to residues of cold pressed
neem oil to the U.S. population, infants,
and children. This includes all
anticipated dietary exposures and all
other exposures for which there is
reliable information. The Agency
arrived at this conclusion based on the
low level of toxicity of cold pressed
neem oil and the already widespread
human use and exposure to cold
pressed neem oil without any reported
adverse effects on human health. The
risks from aggregate exposure via oral,
dermal and inhalation exposure are a
compilation of three low-risk exposure
scenarios and are negligible. Since there
are no threshold effects of concern, the
provision requiring an additional
margin of safety does not apply.
Moreover, cold pressed neem oil is
widely used in cosmetics (soap, hair
products, hand creams, etc.), traditional
medicine (acne, fevers, rheumatism,
diuretics, inflammations, etc.), as an
insect repellent and an insecticide, as a
nematicide and fungicide, and as a
fertilizer. Humans have had frequent
physical contact with cold pressed
neem oil with no negative health effects.
Therefore, the Agency has not used a
MOE (safety) approach to assess the
safety of cold pressed neem oil.

VII. Other Considerations

A. Endocrine Disruptors

EPA is required under section 408(p)
of the FFDCA, as amended by the Food
Quality Protection Act (FQPA), to

develop a screening program to
determine whether certain substances
(including all pesticide active and other
ingredients) ‘““may have an effect in
humans that is similar to an effect
produced by a naturally-occurring
estrogen, or such other endocrine effect
as the Administrator may designate.”
Cold pressed neem oil is not a known
endocrine disruptor nor is it related to
any class of known endocrine
disruptors. Thus, there is no impact via
endocrine-related effects on the
Agency'’s safety finding set forth in this
final rule for cold pressed neem oil.

B. Analytical Methods

Through this action, the Agency
proposes to establish an exemption from
the requirement of a tolerance for cold
pressed neem oil when used on fruit
and vegetable crops. For the same
reasons that support the granting of this
tolerance exemption, the Agency has
concluded that an analytical method is
not required for enforcement purposes
for these proposed uses of cold pressed
neem oil.

C. Codex Maximum Residue Level

There are no codex maximum residue
levels established for cold pressed neem
oil.

VIII. Conclusions

There are no human health concerns
when end use products containing the
active ingredient cold pressed neem oil
are applied according to label use
directions. The data submitted by the
applicant and reviewed by the Agency
support the petition for an exemption
from the requirement of tolerances for
cold pressed neem oil on food when the
product is applied/used as directed on
the label and in accordance with good
agricultural practices. The toxicology
data submitted are sufficient to
demonstrate that no foreseeable human
health hazard is likely to arise from the
use of cold pressed neem oil.

IX. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May

22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

X. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
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General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 15, 2009.
Keith A. Matthews,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.1291 is added to
subpart D to read as follows:

§180.1291 Cold pressed neem oil;
exemption from the requirement of a
tolerance.

Residues of the biochemical pesticide
cold pressed neem oil are exempt from
the requirement of a tolerance in or on
all food commodities.

[FR Doc. E9—25455 Filed 10—27-09; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2009-0018; FRL-8795-3]
Pyriproxyfen; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of pyriproxyfen
in or on artichoke, globe; asparagus;
fruit, small, vine climbing subgroup,
except grape 13-07E; vegetable, foliage
of legume, group 7; vegetable, leafy,
except brassica, group 4; vegetable,
leaves of root and tuber, group 2; and
watercress. It also removes the section
18 time-limited tolerances on succulent
bean, celery and strawberry since these
tolerances have expired. Interregional
Research Project Number 4 (IR-4)

requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
October 28, 2009. Objections and
requests for hearings must be received
on or before December 28, 2009, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2009-0018. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Barbara Madden, Registration Division,
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—-6463; e-mail address:
madden.barbara@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be

affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
cite at http://www.gpoaccess.gov/ecfr.
To access the OPPTS Harmonized Test
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/oppts and select ““Test
Methods & Guidelines” on the left side
navigation menu.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2009-0018 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before December 28, 2009.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit this copy,
identified by docket ID number EPA—
HQ-OPP-2009-0018, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.
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e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Petition for Tolerance

In the Federal Register of April 8,
2009 (74 FR 15971) (FRL-8407-4), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 8E7492) by IR-4,
IR-4 Project Headquarters, 500 College
Rd. East, Suite 201 W., Princeton, NJ
08540. The petition requested that 40
CFR 180.510 be amended by
establishing tolerances for residues of
the insecticide pyriproxyfen in or on
artichoke, globe at 2.0 parts per million
(ppm); asparagus at 2.0 ppm; fruit,
small, vine climbing subgroup, except
grape 13—07E at 0.35 ppm; vegetable,
foliage of legume, group 7 at 2.0 ppm;
vegetable, leafy, except brassica, group 4
at 3.0 ppm; vegetable, leaves of root and
tuber, group 2 at 2.0 ppm; and
watercress at 2.0 ppm. That notice
referenced a summary of the petition
prepared by Valent U.S.A. Corporation,
the registrant, on behalf of IR-4 which
is available to the public in the docket,
http://www.regulations.gov. There were
no comments received in response to
the notice of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure

of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for the petitioned-for
tolerances for residues of pyriproxyfen
in or on vegetable, leaves of root and
tuber, group 2 at 2.0 ppm; vegetable,
leafy, except brassica, group 4 at 3.0
ppm; vegetable, foliage of legume, group
7 at 2.0 ppm; artichoke, globe at 2.0
ppm; asparagus at 2.0 ppm; watercress
at 2.0 ppm; and small fruit vine
climbing subgroup, except grape 13—07E
at 0.35 ppm ppm. EPA’s assessment of
exposures and risks associated with
establishing tolerances follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Pyriproxyfen is of low acute toxicity.
Pyriproxyfen is not a dermal sensitizer.
No significant systemic toxicity was
observed in either the 21-day dermal
toxicity study in rats or the 28—day
inhalation toxicity study in rats.
Subchronic and chronic toxicity studies
in mice, rats and dogs indicate that the
liver and kidney are the principal target
organs with slight anemia occurring in
the rodent species. There was no
evidence of increased susceptibility to
rat and rabbit fetuses in prenatal
developmental toxicity studies or to rat
offspring in the 2—generation rat
reproduction study. No evidence of
developmental toxicity was seen in
special studies that evaluated
pyriproxyfen toxicity following
perinatal and prenatal exposure in rats.
There was no evidence of
carcinogenicity in either a 78-week
mouse feeding study or in the 2—year rat
chronic/carcinogenicity study.
Pyriproxyfen is classified as a ‘“‘Group
E” chemical - no evidence of
carcinogenicity to humans.
Pyriproxyfen is negative for mutagenic
activity in a battery of mutagenicity

studies conducted with both the parent
and/or metabolites. Specific information
on the studies received and the nature
of the adverse effects caused by
pyriproxyfen as well as the no-observed-
adverse-effect-level (NOAEL) and the
lowest-observed-adverse-effect-level
(LOAEL) from the toxicity studies can
be found at http://www.regulations.gov
in docket ID number EPA-HQ-OPP-
2009-0018 on pages 34—36 of the
document titled “Pyriproxyfen. Human
Health Risk Assessment for the
Proposed Use of Pyriproxyfen in/on
Vegetables, Leaves of Root and Tuber,
Group 2; Vegetables, Leafy, Except
Brassica, Group 4; Vegetable, Foliage of
Legume, Group 7; Fruit, Small, Vine
Climbing, Except Grape, Subgroup 13—
07E; Artichoke, Globe; Asparagus; and
Watercress Commodities.”

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, a toxicological point of departure
(POD) is identified as the basis for
derivation of reference values for risk
assessment. The POD may be defined as
the highest dose at which no adverse
effects are observed (the NOAEL) in the
toxicology study identified as
appropriate for use in risk assessment.
However, if a NOAEL cannot be
determined, the lowest dose at which
adverse effects of concern are identified
(the LOAEL) or a Benchmark Dose
(BMD) approach is sometimes used for
risk assessment. Uncertainty/safety
factors (UFs) are used in conjunction
with the POD to take into account
uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. Safety is assessed for acute
and chronic dietary risks by comparing
aggregate food and water exposure to
the pesticide to the acute population
adjusted dose (aPAD) and chronic
population adjusted dose (cPAD). The
aPAD and cPAD are calculated by
dividing the POD by all applicable UFs.
Aggregate short-term, intermediate-term,
and chronic-term risks are evaluated by
comparing food, water, and residential
exposure to the POD to ensure that the
margin of exposure (MOE) called for by
the product of all applicable UFs is not
exceeded. This latter value is referred to
as the Level of Concern (LOC).

For non-threshold risks, the Agency
assumes that any amount of exposure
will lead to some degree of risk. Thus,
the Agency estimates risk in terms of the
probability of an occurrence of the
adverse effect greater than that expected
in a lifetime. For more information on
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the general principles EPA uses in risk
characterization and a complete
description of the risk assessment
process, see http://www.epa.gov/
pesticides/factsheets/riskassess.htm.

A summary of the toxicological
endpoints for pyriproxyfen used for
human risk assessment can be found at
http://www.regulations.gov in docket ID
number EPA-HQ-OPP-2009-0018 on
pages 16—18 of the document titled
“Pyriproxyfen. Human Health Risk
Assessment for the Proposed Use of
Pyriproxyfen in/on Vegetables, Leaves
of Root and Tuber, Group 2; Vegetables,
Leafy, Except Brassica, Group 4;
Vegetable, Foliage of Legume, Group 7;
Fruit, Small, Vine Climbing, Except
Grape, Subgroup 13—-07E; Artichoke,
Globe; Asparagus; and Watercress
Commodities.”

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to pyriproxyfen, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing pyriproxyfen tolerances in 40
CFR 180.510. EPA assessed dietary
exposures from pyriproxyfen in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies
for pyriproxyfen; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the U.S. Department of Agriculture
(USDA) 1994-1996 and 1998
Continuing Survey of Food Intake by
Individuals (CSFII). As to residue levels
in food, EPA performed an unrefined
chronic analysis which assumed 100%
crop treated (CT), default processing
factors, and tolerance level residues for
all commodities.

iii. Cancer. Based on the absence of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
EPA has classified pyriproxyfen as “not
likely to be carcinogenic to humans.”
Therefore, a quantitative exposure
assessment to evaluate cancer risk is
unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. As
noted above in Unit II1.C.1.ii., EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for pyriproxyfen. Tolerance level

residues and/or 100% CT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for pyriproxyfen in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
pyriproxyfen. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated drinking
water concentrations (EDWCs) of
pyriproxyfen for chronic exposures for
non-cancer assessments are estimated to
be 0.52 parts per billion (ppb) for
surface water and 0.0022 ppb for ground
water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
chronic dietary risk assessment, the
water concentration of value 0.52 ppb
was used to assess the contribution to
drinking water.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Pyriproxyfen is the active ingredient
in many registered residential products
for flea and tick control (home
environment and pet treatments) as well
as products for ant and roach control
(indoor and outdoor applications).
Formulations include carpet powders,
foggers, aerosol sprays, liquids
(shampoos, sprays and pipettes for pet
treatments), granules, bait (indoor and
outdoor), and impregnated materials
(pet collars). Only a post-application
residential assessment was conducted as
the Agency did not select any short-term
dermal or inhalation endpoints.
Toddlers are anticipated to have the
highest exposures from treated home
environments and pets due to typical
hand-to-mouth behavior. EPA assessed
residential exposure using the following
assumptions:

o Short-term, intermediate-term, and
long-term toddler hand-to-mouth
exposures (consisting of petting treated
animals and touching treated carpets/
flooring).

e Long-term dermal exposures for
products with anticipated efficacy more

than 6 months (carpet powders and pet
collars).

e Combined treatment toddler
exposure scenarios as a result of
treatments to the home environment
and the pet in the same period (such as
carpet powder and pet shampoo
treatments). Episodic ingestion of
granules by toddlers is anticipated, but
an assessment for this scenario is not
included, since an acute dietary
endpoint was not selected.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found pyriproxyfen to
share a common mechanism of toxicity
with any other substances, and
pyriproxyfen does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that pyriproxyfen does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional SF when reliable data
available to EPA support the choice of
a different factor.

2. Prenatal and postnatal sensitivity.
Based on the available data, there is no
quantitative and qualitative evidence of
increased susceptibility observed
following in utero pyriproxyfen
exposure to rats and rabbits or following
prenatal/postnatal exposure in the 2—
generation reproduction study.
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3. Conclusion. EPA has determined
that reliable data show that it would be
safe for infants and children to reduce
the FQPA SF to 1X. That decision is
based on the following findings:

i. The toxicity database for
pyriproxyfen is complete except for
acute and subchronic neurotoxicity
studies and immunotoxicity testing.
Recent changes to 40 CFR part 158 make
these studies (OPPTS Guideline
870.7800) required for pesticide
registration; however, the available data
for pyriproxyfen do not show potential
for neurotoxicity or immunotoxicity.
Although neurotoxicity studies have not
yet been submitted, there is no evidence
of neurotoxicity in any study in the
toxicity database for pyriproxyfen.
Similarly, although the database
contains no specific immunotoxicity
studies, no evidence of immunotoxicity
was found in existing studies. EPA does
not believe that conducting
immunotoxicity testing will result in a
NOAEL less than the chronic
Referenced Dose (cRfD) NOAEL of 35.1
milligrams/kilogram body weight/day
(mg/kg bw/day) already established for
pyriproxyfen or that acute or subchronic
neurotoxicity studies would affect
selection of the acute Referenced Dose
(aRfD) or cRID. Accordingly, EPA
concludes that an additional factor for
database uncertainties is not needed to
account for potential immunotoxicity or
neurotoxicity.

ii. There is no indication that
pyriproxyfen is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional uncertainty factors (UF) to
account for neurotoxicity.

iii. There is no evidence that
pyriproxyfen results in increased
susceptibility in utero in rats or rabbits
in the prenatal developmental studies or
in young rats in the 2—generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100% CT and
tolerance-level residues. Conservative
ground water and surface water
modeling estimates were used.
Similarly, conservative Residential
Standard Operating Procedues (SOPs)
were used to assess post-application
exposure to children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by pyriproxyfen.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic pesticide exposures are safe by

comparing aggregate exposure estimates
to the aPAD and cPAD. The aPAD and
cPAD represent the highest safe
exposures, taking into account all
appropriate SFs. EPA calculates the
aPAD and cPAD by dividing the POD by
all applicable UFs. For linear cancer
risks, EPA calculates the probability of
additional cancer cases given the
estimated aggregate exposure. Short-
term, intermediate-term, and chronic-
term risks are evaluated by comparing
the estimated aggregate food, water, and
residential exposure to the POD to
ensure that the MOE called for by the
product of all applicable UFs is not
exceeded.

1. Acute risk. An acute aggregate risk
assessment takes into account exposure
estimates from acute dietary
consumption of food and drinking
water. No adverse effect resulting from
a single-oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, pyriproxyfen is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to pyriproxyfen
from food and water will utilize 10% of
the cPAD for children 1 to 2 years old,
the population group receiving the
greatest exposure. A long-term post-
application residential assessment was
performed. Toddlers are anticipated to
have higher exposures than adults from
treated home environments and pets
due to their behavior patterns. The total
chronic dietary and residential aggregate
MOEs range from 580 to 4,500. For
pyriproxifen, EPA would be concerned
if the MOE was below 100.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Pyriproxyfen is currently registered
for uses that could result in short-term
residential exposure and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to pyriproxyfen.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures aggregated result
in aggregate MOEs of 1,200 for children
1 to 2 years old, the population group
receiving the greatest exposure, and
therefore is not a concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic

exposure to food and water (considered
to be a background exposure level).

Pyriproxyfen is currently registered
for uses that could result in
intermediate-term residential exposure
and the Agency has determined that it
is appropriate to aggregate chronic
exposure to pyriproxyfen through food
and water with intermediate-term
exposures for pyriproxyfen.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
the combined intermediate-term food,
water, and residential exposures
aggregated result in aggregate MOEs of
430 for children 1 to 2 years old, the
population group receiving the greatest
exposure, and therefore is not a concern.

5. Aggregate cancer risk for U.S.
population. Pyriproxyfen is classified as
a “Group E” chemical (negative for
carcinogenicity in humans). This
classification is based on the lack of
evidence of carcinogenicity in mice and
rats. EPA does not expect pyriproxyfen
to pose a cancer risk.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to pyriproxyfen
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(gas chromatography/nitrogen-
phosphorous detector; GC/NPD) is
available to enforce the tolerance
expression. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305—2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

There are currently no established
Codex maximum residue limits for
pyriproxyfen.

V. Conclusion

Therefore, tolerances are established
for residues of pyriproxyfen in or on
artichoke, globe at 2.0 ppm; asparagus at
2.0 ppm; fruit, small, vine climbing
subgroup, except grape 13-07E at 0.35
ppm; vegetable, foliage of legume, group
7 at 2.0 ppm; vegetable, leafy, except
brassica, group 4 at 3.0 ppm; vegetable,
leaves of root and tuber, group 2 at 2.0
ppm; and watercress at 2.0 ppm.
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VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the

Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 16, 2009.
Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.
m Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.510 is amended by
alphabetically adding the following
commodities to the table in paragraph
(a)(1) and by revising paragraph (b) to
read as follows:

§180.510 Pyriproxyfen; tolerances for
residues

(a]***(l)***

Commodity Parts per million
Artichoke, globe .............. 2.0
Asparagus ........cccceeeeennes 2.0
Fruit, small, vine climb-

ing, except grape, sub-

group 13-07E ............. 0.35
Vegetable, foliage of leg-

ume, group 7 .....cceeeenne 2.0

Commodity Parts per million

* * * * *

Vegetable, leafy, except

Brassica, group 4 ........ 3.0
Vegetable, leaves of root

and tuber, group 2 ...... 2.0
Watercress ........ccooeeeveene 2.0

(b) Section 18 emergency exemptions.
[Reserved]
* * * * *

[FR Doc. E9—25689 Filed 10-27-09; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20

[FWS-R9-MB-2009-0124]
[91200-1231-9BPP-L2]

RIN 1018-AW31

Migratory Bird Hunting; Migratory Bird
Hunting Regulations on Certain
Federal Indian Reservations and
Ceded Lands for the 2009-10 Late
Season

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; correcting
amendments.

SUMMARY: On September 2 and 25, 2009,
we, the U.S. Fish and Wildlife Service
(Service), published two final rules that
established special early- and late-
season migratory bird hunting
regulations for certain tribes on Federal
Indian reservations, off-reservation trust
lands, and ceded lands. In error, the
second of these rules omitted from the
regulatory text pertaining to late-season
hunting by the White Mountain Apache
Tribe the dates and bag limits for duck
and Canada goose. This document
corrects those errors.

DATES: This rule takes effect on October
28, 2009.

FOR FURTHER INFORMATION CONTACT: Ron
W. Kokel, Division of Migratory Bird
Management, U.S. Fish and Wildlife
Service (703/358-1967), or Tina
Chouinard, Division of Migratory Bird
Management, U.S. Fish and Wildlife
Service (731/432-0981).
SUPPLEMENTARY INFORMATION: On
September 2 and 25, 2009, we published
final rules that established special early-
and late-season migratory bird hunting
regulations for certain tribes on Federal
Indian reservations, off-reservation trust
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lands, and ceded lands. These rules
responded to tribal requests for Service
recognition of tribal authority to
regulate hunting under established
guidelines. These rules allowed the
establishment of season dates and bag
limits and, thus, harvest at levels
compatible with populations and
habitat conditions. The early-season
rule, which published September 2,
2009 (74 FR 45343), with an effective
date of September 1, 2009, correctly
included band-tailed pigeon and
mourning dove season dates and bag
limits in its regulatory text for paragraph
(w) of 50 CFR 20.110, which applies to
hunters on Fort Apache Indian
Reservation lands in Whiteriver,
Arizona. However, the late-season rule,
which published and became effective
on September 25, 2009 (74 FR 49292),
did not properly revise paragraph (w) to
include subsequently determined duck
and Canada goose season dates and bag
limits. This correction revises paragraph
(w) to include duck and Canada goose
season dates and bag limits for the
White Mountain Apache Tribe. The
substance of the regulations remains
unchanged.

Administrative Procedure Act

We find good cause to waive notice
and comment on this correction,
pursuant to 5 U.S.C. 553(b)(3)(B), and
the 30—day delay in effective date
pursuant to 5 U.S.C. 553(d). Notice and
comment are unnecessary because this
rule merely corrects the regulations. The
substance of the regulations remains
unchanged. Therefore, this correction is
being published as a final regulation
and is effective as shown under DATES.

List of Subjects in 50 CFR Part 20

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Transportation, Wildlife.

m Accordingly, part 20, subchapter B,
chapter I of title 50 of the Code of
Federal Regulations is amended as
follows:

PART 20—[AMENDED]

m 1. The authority citation for part 20
continues to read as follows:

Authority: Migratory Bird Treaty Act, 40
Stat. 755, 16 U.S.C. 703-712; Fish and
Wildlife Act of 1956, 16 U.S.C. 742a-j; Pub.
L. 106-108, 113 Stat. 1491, Note Following 16
U.S.C. 703.

(Note: The following hunting
regulations provided for by 50 CFR
20.110 will not appear in the Code of
Federal Regulations because of their
seasonal nature).

m 2. Amend § 20.110 by revising
paragraph (w) to read as follows:

§20.110 Seasons, limits, and other
regulations for certain Federal Indian
reservations, Indian Territory, and ceded
lands.

* * * * *

(w) White Mountain Apache Tribe, Fort
Apache Indian Reservation, Whiteriver,
Arizona (Tribal Members and Nontribal
Hunters).

Band-tailed Pigeons (Wildlife
Management Unit 10 and areas south of
Y-70 and Y-10 in Wildlife Management
Unit 7, only)

Season Dates: Open September 1
through September 15, 2009.

Daily Bag and Possession Limits:
Three and six pigeons, respectively.

Mourning Doves (Wildlife Management
Unit 10 and areas south of Y-70 and Y-
10 in Wildlife Management Unit 7, only)

Season Dates: Open September 1
through September 15, 2009.

Daily Bag and Possession Limits: 10
and 20 doves, respectively.

Ducks

Scaup Season Dates: Open October
10, 2009, through December 6, 2009.

Season Dates: Open October 10, 2009,
through January 24, 2010.

Daily Bag Limit: Seven ducks,
including no more than two hen
mallards, three scaup (when the season
is open), two redheads, one canvasback,
and two pintail.

Canada Geese

Season Dates: Open October 10, 2009,
through January 24, 2010.

Daily Bag Limit: Three Canada geese
per day.

General Conditions: All nontribal
hunters hunting band-tailed pigeons
and mourning doves on Reservation
lands must have in their possession a
valid White Mountain Apache Daily or
Yearly Small Game Permit. In addition
to a small game permit, all nontribal
hunters hunting band-tailed pigeons
must have in their possession a White
Mountain Special Band-tailed Pigeon
Permit. Other special regulations
established by the White Mountain
Apache Tribe apply on the reservation.
Possession limits are twice the daily bag
limits. Tribal and nontribal hunters will
comply with all basic Federal migratory
bird hunting regulations in 50 CFR Part
20 regarding shooting hours and manner
of taking.

* * * * *

Dated: October 21, 2009
Sara Prigan,
Federal Register Liaison.
[FR Doc. E9—25932 Filed 10—-27-09; 8:45 am)]
BILLING CODE 4310-55-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 0809121213-9221-02]
RIN 0648-AY30

Magnuson-Stevens Act Provisions;
Fisheries off West Coast States;
Pacific Coast Groundfish Fishery;
Biennial Specifications and
Management Measures; Inseason
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; inseason
adjustments to biennial groundfish
management measures; request for
comments.

SUMMARY: This final rule announces
inseason changes to management
measures in the commercial Pacific
Coast groundfish fisheries. These
actions, which are authorized by the
Pacific Coast Groundfish Fishery
Management Plan (FMP), are intended
to allow fisheries to access more
abundant groundfish stocks while
protecting overfished and depleted
stocks.

DATES: Effective 0001 hours (local time)
October 28, 2009 through December 31,
2009. Comments on this final rule must
be received no later than 5 p.m., local
time on November 27, 2009.
ADDRESSES: You may submit comments,
identified by RIN 0648—AX96 by any
one of the following methods:

¢ Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

e Fax: 206-526—6736, Attn: Gretchen
Arentzen.

e Mail: Barry Thom, Acting Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115-0070, Attn: Gretchen
Arentzen.

Instructions: No comments will be
posted for public viewing until after the
comment period has closed. All
comments received are a part of the
public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.
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NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Gretchen Arentzen (Northwest Region,
NMFS), phone: 206-526—6147, fax: 206—
526—6736 and e-mail
gretchen.arentzen@noaa.gov.

SUPPLEMENTARY INFORMATION:

Electronic Access

This final rule is accessible via the
Internet at the Office of the Federal
Register’s Website at http://
www.gpoaccess.gov/fr/index.html.
Background information and documents
are available at the Pacific Fishery
Management Gouncil’s website at http://
www.pcouncil.org/.

Background

The Pacific Coast Groundfish FMP
and its implementing regulations at title
50 in the Code of Federal Regulations
(CFR), part 660, subpart G, regulate
fishing for over 90 species of groundfish
off the coasts of Washington, Oregon,
and California. Groundfish
specifications and management
measures are developed by the Pacific
Fishery Management Council (Council),
and are implemented by NMFS. A
proposed rule to implement the 2009—
2010 groundfish harvest specifications
and management measures published
on December 31, 2008, (73 FR 80516).
The final rule to implement the 2009-
2010 specifications and management
measures for the Pacific Coast
Groundfish Fishery was published on
March 6, 2009 (74 FR 9874). This final
rule was subsequently amended by
inseason actions on April 27, 2009 (74
FR 19011) and July 6, 2009 (74 FR
31874). These specifications and
management measures are codified in
the CFR (50 CFR part 660, subpart G).

Changes to current groundfish
management measures implemented by
this action were recommended by the
Council, in consultation with Pacific
Coast Treaty Indian Tribes and the
States of Washington, Oregon, and
California, at its September 12—17, 2009,
meeting in Foster City, California. The
Council recommended adjustments to
current groundfish management
measures to respond to updated fishery
information and other inseason
management needs. The projected
impacts to three of the seven overfished
species (canary and darkblotched
rockfishes and Pacific ocean perch) will
increase slightly with the adjustments to

the cumulative limits in the limited
entry non-whiting trawl fishery north of
40°10.00’ N. lat. and with the
adjustments to the cumulative limits in
the limited entry fixed gear and open
access fisheries for deeper nearshore
rockfish south of 40° 10.00° N. lat. These
impacts, however, when combined with
the impacts from all other fisheries, are
not projected to exceed the 2009
rebuilding OYs for these species. The
other adjustments to fishery
management measures are not expected
to result in greater impacts to overfished
species than originally projected
through the end of 2009. Estimated
mortality of overfished and target
species are the result of management
measures designed to meet the Pacific
Coast Groundfish FMP objective of
achieving, to the extent possible, but not
exceeding, OYs of target species, while
fostering the rebuilding of overfished
stocks by remaining within their
rebuilding OYs.

Limited Entry Non-Whiting Trawl
Fishery Management Measures

The most recently available fishery
information indicates that catches of
sablefish and arrowtooth flounder are
lower than previously projected.
Sablefish and arrowtooth flounder are
both healthy target species that are
caught coastwide. Based on the most
recent fishery information (dated
August 31, 2009), catch projections
through the end of 2009 indicate that,
absent regulatory changes, only 3,004
mt of the 3,280 mt sablefish allocation
would be harvested and less than 50
percent of the 2009 arrowtooth flounder
OY of 11,267 mt would be harvested.
The Council considered options for
changes to management measures to
allow additional access to sablefish and
to reduce discarding of arrowtooth
flounder in the limited entry non-
whiting trawl fishery.

The Council also made a final
recommendation for reducing catches of
petrale sole in November and December
2009 as interim management measures,
as a result of a new, more pessimistic
stock assessment. See the proposed rule
at 74 FR 46714 (September 11, 2009).
These measures, which will reduce
cumulative limits for petrale sole and
expand the RCA during period 6
(November-December), will be
implemented in a separate rulemaking,
after consideration of public comments
received on the proposed rule. Reducing
catches of petrale sole in 2009 is
projected to reduce impacts to co-
occurring overfished species
(darkblotched rockfish and Pacific
Ocean perch).

Reducing fishing opportunities for
petrale sole is anticipated to reduce
impacts to darkblotched rockfish, an
overfished species that is part of the
slope rockfish complex. With the
reduced catch of petrale sole and absent
any other action, only 92 mt of the 1160
mt slope rockfish complex northern OY
was projected to be caught through the
end of the year. In order to provide
some additional fishing opportunities,
given the severe restrictions being
implemented for petrale sole in
November-December, the Council
considered increasing trip limits for the
slope rockfish complex. Increases to
slope rockfish trip limits were not
considered for the area south of 38 N.
lat. because the southern trip limit is
much larger and vessels have not been
attaining that limit under status quo
conditions.

The modest increases to slope fishing
activities, including slope rockfish trip
limits, and sablefish and arrowtooth
flounder trip limits, result in slightly
higher projected impacts to Pacific
Ocean perch (approximately 0.7 mt
higher) and darkblotched rockfish
(approximately 1.7 mt higher) than were
projected for the limited entry non-
whiting trawl fishery prior to inseason
action. However, even with the slight
increase in impacts for these overfished
species, when combined with the
projected impacts from all other
fisheries, none of the 2009 OYs for these
rebuilding species are projected to be
exceeded.

Therefore, the Council recommended
and NMFS is implementing the
following increases to cumulative limits
on October 28, 2009 through December
31, 2009.: increase sablefish cumulative
limits, caught with large and small
footrope trawl gears north of 40° 10’ N.
lat. and with all trawl gears south of 40°
10’ N. lat., to ““27,000 1b (12,247 kg) per
2 months”’; increase arrowtooth
flounder cumulative trip limits, caught
using large and small footrope gear
North of 40° 10’ N. lat., from “150,000
1b (6,804 kg) per 2 months” to 180,000
b (81,647 kg) per 2 months”’; increase
slope rockfish cumulative limits, caught
with all trawl gears north of 40° 10’ N.
lat., from ““1,500 1b (680 kg) per 2
months” to ““4,000 lb (1,814 kg) per 2
months”; and increase slope rockfish
cumulative limits, caught with all trawl
gears between 40° 10’ N. lat. and 38 N.
lat. from “10,000 1b (4,536° kg) per 2
months” to “15,000 1b (6,804 kg) per 2
months” in period 5 (September-
October) and from “15,000 1b (6,804 kg)
per 2 months” to ““18,000 lb (8,165 kg)
per 2 months” in period 6 (November-
December).
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Limited Entry Fixed Gear and Open
Access Fishery Management Measures

Deeper Nearshore Trip Limits South of
40° 10.00° N. lat.

South of 40° 10’ N. lat., the deeper
nearshore trip limit is comprised of
black rockfish, blue rockfish and deeper
nearshore rockfish complex species. At
their September meeting, the Council
considered increasing the deeper
nearshore trip limits to allow industry
to land additional catch of these species
and complexes because projected
catches through the end of the year are
much lower than their respective
harvest guidelines (HGs). The Council
considered how increases in this bi-
monthly cumulative limit would affect
the harvest level of the target species, as
well as the potential for increased catch
of co-occurring overfished species.

Black rockfish is a nearshore rockfish
species that was assessed in 2007 as two
separate stocks, and therefore the
harvest specifications are divided at the
Washington/Oregon border (46° 16.00’
N. lat.). The 2009 black rockfish OY for
the area south of 46° 16.00° N. lat. is
1,000 mt. The increase that the Council
considered for deeper nearshore
rockfish trip limits is not expected to
exceed the 2009 black rockfish
California harvest guideline of 420 mt.

The first blue rockfish stock
assessment on the west coast was
conducted in 2007 for the portion of the
stock occurring in waters off California
north of Pt. Conception (36° N. lat.).
California manages blue rockfish as part
of the minor nearshore rockfish
complex, but with a species specific
harvest guideline. Potential increases in
blue rockfish landings as a result of
increasing the deeper nearshore trip
limits are not expected to exceed
California’s 2009 blue rockfish harvest
guideline of 220 mt.

The trip limit increase that the
Council considered for the deeper
nearshore rockfish complex is not
expected to cause the fishery to exceed
the southern minor nearshore rockfish
oY.

At their September meeting, the
Council considered the most recent
projected impacts to black rockfish, blue
rockfish, and minor nearshore rockfish
(both deeper and shallow nearshore) in
the commercial non-trawl fisheries off
the California coast through the rest of
the year. The Council considered
increases to the deeper nearshore
rockfish trip limits south of 40° 10’ N.
lat. to allow additional harvest of these
target stocks, and took into account the
potential impacts to overfished species.
The modest increases to deeper
nearshore rockfish trip limits result in

slightly higher projected impacts to
canary rockfish than were projected for
the southern non-trawl commercial
fishery prior to inseason action.
However, even with the slight increase
in impacts for this overfished species,
when combined with the projected
impacts from all other fisheries, the
2009 OY for canary rockfish, a
rebuilding species, is not projected to be
exceeded.

Therefore, the Council recommended
and NMFS is implementing trip limit
changes for deeper nearshore rockfish in
the limited entry fixed gear and open
access fishery south of 40° 10.00’ N. lat.:
from either “600 1b (272 kg) per 2
months” or “700 lb (318 kg) per 2
months” to “800 1b (36°3 kg) per 2
months” beginning on October 28, 2009
through December 31, 2009..

Limited Entry Fixed Gear Sablefish
Daily Trip Limit Fishery

Over the past several years, the
amount of sablefish harvested in the
limited entry fixed gear sablefish daily
trip limit (DTL) fishery north of 36° N.
lat. has been lower than their sablefish
allocation. The Council recommended
and NMFS implemented a
precautionary adjustment that
moderately raised the daily, weekly and
bi-monthly trip limits for sablefish in
this fishery on May 1, 2009 (74 FR
19011). At their June meeting the
Council recommended and NMFS
implemented a second precautionary
adjustment that modestly increased the
bi-monthly limit for July-October (July
6, 2009, 74 FR 31874). At their
September 12—-17, 2009 meeting the
Council considered industry requests to
further increase trip limits in this
fishery. The best and most recently
available fishery information indicates
that, even with the May 1, 2009 and July
6, 2009 inseason adjustments, the entire
sablefish allocation would not be
harvested through the end of the year.
To provide additional harvest
opportunities for this healthy stock, the
Council considered a modest increase to
the weekly limit and two-month
cumulative trip limit and eliminating
the daily limit for sablefish in this
fishery and the potential impacts on
overall catch levels and overfished
species. Trip limits in this fishery have
been fairly stable over time; therefore
some uncertainty surrounds how
changes in trip limits will affect effort
and landings. The Council also
considered that the overall number of
participants is restricted to vessels
registered to a limited entry permit with
the necessary gear endorsement. This
increase in trip limits is not anticipated
to increase projected impacts to

overfished species, because projected
impacts to overfished species are
calculated assuming that the entire
sablefish allocation is harvested.
Increases in projected impacts to co-
occurring target species are not
anticipated to exceed OYs.

Therefore, the Council recommended
and NMFS is implementing trip limit
changes for the limited entry fixed gear
fishery north of 36° N. lat. that increase
sablefish DTL fishery limits from “500
Ib (227 kg) per day, or 1 landing per
week of up to 1,500 1b (680 kg), not to
exceed 6,000 lb (2,722 kg) per 2
months” in period 5 (September-
October) and from 500 1b (227 kg) per
day, or 1 landing per week of up to
1,500 1b (680 kg), not to exceed 5,500 lb
(2,495 kg) per 2 months” in period 6
(November-December) to ““2,000 Ib (907
kg) per week, not to exceed 7,000 lb
(3,175 kg) per 2 months” beginning on
October 28, 2009 through December 31,
2009.

Open Access Sablefish DTL Fishery

The most recent catch information
from 2009 fisheries (August 31, 2009)
indicates that catches of sablefish south
of 36° N. lat. are lower than previously
anticipated. Without any changes to
current management measures, catches
in this fishery through the end of the
year are projected to be below the 2009
sablefish allocation. To provide
additional harvest opportunities for this
healthy stock, the Council considered
increasing trip limits for sablefish in
this fishery and the potential impacts on
overall sablefish and overfished species
catch levels. The Council considered
modest increases to the weekly limit
and elimination of the daily trip limit
for sablefish in the limited entry fixed
gear fishery south of 36° N. lat. in order
to approach, but not exceed, the 2009
sablefish OY. Elimination of the daily
limit south of 36° N. lat. was
recommended for the same reasons as
described above for the fishery north of
36° N. lat. Removal of the daily trip
limit in the limited entry fishery south
of 36° N. lat. is not anticipated to cause
the fishery to exceed the 2009 sablefish
allocation, for the area, of 351 mt. The
daily limit was put in place when trip
limits were the same for the limited
entry fixed gear fishery and the open
access fishery. The open access fishery
relied on the daily limit to control effort.
That same concern does not exist for a
limited entry fishery. This modest
increase in trip limits and removal of
the daily limit is not anticipated to
increase projected impacts to overfished
species, because projected impacts to
overfished species are calculated
assuming that the entire sablefish
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allocation is harvested. Increases in
projected impacts to co-occurring target
species are not anticipated to exceed
0Ys.

Therefore, the Council recommended
and NMFS is implementing trip limit
changes for the limited entry fixed gear
fishery south of 36° N. lat. that increase
sablefish DTL fishery limits from “40°0
b (181 kg) per day, or 1 landing per
week of up to 1,500 1b (680 kg)” to
3,000 1b (1,36°1 kg) per week”
beginning on October 28, 2009 through
December 31, 2009.

The most recent catch information
from 2009 fisheries (August 31, 2009)
indicates that catches of sablefish south
of 36° N. lat. are lower than previously
anticipated. Without any changes to
current management measures, catches
in this fishery through the end of the
year are projected to be below the 2009
sablefish allocation. To provide
additional harvest opportunities for this
healthy stock, the Council considered
increasing trip limits for sablefish in
this fishery and the potential impacts on
overall sablefish and overfished species
catch levels. The Council considered
increases to the weekly limit and
eliminating the bi-monthly limits for
sablefish in the open access fishery in
order to approach, but not exceed, the
2009 sablefish OY. This increase in trip
limits is not anticipated to increase
projected impacts to overfished species,
because projected impacts to overfished
species are calculated assuming that the
entire sablefish allocation is harvested.

Therefore, the Council recommended
and NMFS is implementing an increase
for the open access fishery trip limits
south of 36° N. lat. that changes
sablefish limits from “40°0 b (181 kg)
per day, or 1 landing per week of up to
1,500 1b (680 kg), not to exceed 8,000 b
(3,629 kg) per 2 months” to ““40°0 1b
(181 kg) per day, or 1 landing per week
of up to 2,500 1b (1,134 kg) beginning on
October 28, 2009 through December 31,
2009.

Classification

These actions are taken under the
authority of 50 CFR 660.370(c) and are
exempt from review under Executive
Order 12866.

These inseason adjustments are taken
under the authority of the Magnuson-
Stevens Fishery Conservation and

Management Act (Magnuson-Stevens
Act), and are in accordance with 50 CFR
part 660, the regulations implementing
the FMP. These actions are based on the
most recent data available. The
aggregate data upon which these actions
are based are available for public
inspection at the Office of the
Administrator, Northwest Region,
NMFS, (see ADDRESSES) during business
hours.

For the following reasons, NMFS
finds good cause to waive prior public
notice and comment on the revisions to
groundfish management measures under
5 U.S.C. 553(b) because notice and
comment would be impracticable and
contrary to the public interest. Also, for
the same reasons, NMFS finds good
cause to waive the 30—day delay in
effectiveness pursuant to 5 U.S.C.
553(d)(3), so that this final rule may
become effective quickly as possible in
October.

The recently available data upon
which these recommendations were
based was provided to the Council, and
the Council made its recommendations,
at its September 12-17, 2009, meeting in
Foster City, California. The Council
recommended that these changes be
implemented on or as close as possible
to October 15, 2009. There was not
sufficient time after that meeting to draft
this document and undergo proposed
and final rulemaking before these
actions need to be in effect. For the
actions to be implemented in this final
rule, affording the time necessary for
prior notice and opportunity for public
comment would prevent the Agency
from managing fisheries using the best
available science to approach without
exceeding the OYs for federally
managed species in accordance with the
FMP and applicable laws. The
adjustments to management measures in
this document affect commercial
fisheries off Washington, Oregon, and
California. These adjustments to
management measures must be
implemented in a timely manner to
allow fishermen an opportunity to
harvest higher limits in 2009 for
arrowtooth flounder, slope rockfish,
sablefish, deeper nearshore rockfish,
black rockfish, and blue rockfish in the
last two fishing periods of the year
(September-October and November-
December).

Increases to cumulative limits for:
sablefish in the limited entry trawl
fishery, the limited entry fixed gear
fishery, and the open access fishery;
arrowtooth flounder and slope rockfish
in the limited entry trawl fishery; and
blue rockfish, black rockfish and deeper
nearshore rockfish in the limited entry
fixed gear fishery and the open access
fishery allow fishermen increased
opportunities to harvest available
healthy stocks while staying within the
OYs for these species. These changes
must be implemented in a timely
manner, as early as possible in October
2009, so that fishermen are allowed
increased opportunities to harvest
available healthy stocks at the end of the
fishing year, and meet the objective of
the Pacific Coast Groundfish FMP to
allow fisheries to approach, but not
exceed, OYs. It would be contrary to the
public interest to wait to implement
these changes until after public notice
and comment, because making this
regulatory change in October allows
additional harvest in fisheries that are
important to coastal communities.

Delaying these changes would keep
management measures in place that are
not based on the best available data,
which could deny fishermen access to
available harvest. Such delay would
impair achievement of the Pacific Coast
Groundfish FMP objective of
approaching, but not exceeding, OYs.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, Indian Fisheries.

Dated: October 22, 2009.
Emily H. Menashes,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
is revised to read as follows:

Authority: 16 U.S.C. 1801 et seq. and 16
USC 773 et seq.
m 2. Tables 3 (North), 3 (South), 4
(North), 4 (South), and 5 (South) to part
660, subpart G are revised to read as
follows:
BILLING CODE 3510-22-S
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Table 3 {(North) to Part 660, Subpart G — 2009-2010 Trip Limits for Limited Entry Trawi Gear North of 40°10° N. Lat.

Other Limits and Requirements Apply — Read § 660.301 - § 660.399 before using this table

100709
JAN-FEB | MARAPR MAY-JUN | JUL-AUG SEP.OCT MOV-DEC
Rockfish Conservation Area (RCA)SI:
’ shore - shore -
- modified” 200 fm . shore - 200 fm 2
North of 48510 N. fat. shore o 2001200 fm shore - 150 fm line® e | modified” 200
1 line® fm line®
, \ 75¢m | 75fmiine¥- | 100 fm line® - )
48°10'N. lat. - 45°46' N lat. , . e
75 fm line® - modified” | fine® - | 160 fm iine® | 150fmline™ | 75 fm line® - 75;;‘;".‘9 )
. ; | modified” 200
45°46' N lat. - 40°10° N It 200 mfine® 200fm) 75fmiine® - | 100 fmiine® . | 200fmine® | T, L o
Sl : fine™ | 200fmiine® | 200 fm line®

Selective fiatfish trawl gear is required shoreward of the RCA; all trawl gear (large footrope, selective fiatfish traw!, and small footrope traw gear) is
permitted seaward of the RCA. Large footrope and small footrope trawl gears (except for selective flatfish trawl gear) are prohibited shoreward of
the RCA. Midwater trawl gear is permitted only for vessels participating in the primary whiting season.

See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.330-

660.394 and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates {including RCAs, YRCA, CCAs, Faralion Islands,

Cordell Banks, and EFHCAs).
State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
. 2f
Minor siope rockfish ~ & 1,500 Ib/ 2 months 4.000 o/ 2 months
4 Darkblotched rockfish
5 Pacific ocean perch 1,500 Ib/ 2 months
¢ DTS complex
7 Sablefish
22,000 b/ 2 24,000 1b/ 2 p O G S ersetine
s large & small footrope gear 18,000 ib/ 2 months months hs 27,000 i/ 2 months
selective fiatfish trawl gear 5,000/ 2 7,500 Ib/ 2months 11,000 Ib/ 2 months
9 months
5,000 b/ 2 .
0 multiple bottom trawl gear & months 7.500 Ib/ 2months 11,000 b’ 2 months
11 Longspine thomyhead
12 large & small footrope gear| 22,000 ib/ 2 months
) 3,000 b/ 2 3,000 ibi 2
13 selective flatfish trawl gear " 5,000 Ib/ 2 months months
. 8] 3.0001b/2 3,000 b/ 2
14 muttiple bottom trawi gear months 5.000 Ib/ 2 months months
15 Shortspine thomyhead
16 large & small footrope gear| 17.000 1bi2 months
17 selective flatfish trawl gear 3,000 ib/ 2 months
18 muttiple bottom trawl gear ¥ 3,000 ib/ 2 months
19 Dover sole
20 farge & small footrope gear| 110,000 ib/ 2 months
" 40,000 Ib/ 2 40,000 Ib/ 2
2 selective flatfish trawl gear months 45,000 Ib/ 2 months months
40,000 Ibf 2 40,000 Ib/ 2
2 muitiple bottom trawl gear Y months 45,000 Ib/ 2 months months

(U3i1oN) € 319V Ll
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Table 3 (North). Continued

23 Whling
Before the primary whiting season. CLOSED. -- During the primary season. mid-water trawi permitted
midwater trawl in the RCA. See §660.373 for season and trip limit details. -- After the primary whiting season:
24 CLOSED.
Before the primary whiting seasan. 20,000 Ibrip. — During the primary season: 10,000 ibftrip. - After
2 targe & small footrope gear the primary whiting season: 10,000 IbArip
26 Flatfish (except Dover sole)
27 Arrowtooth flounder
28 large & small footrope gear 150,000 Ib/ 2 months 180,000 Ib/ 2 months
29 selective flatfish trawl gear 90,000 Ib/ 2 months
30 muttiple bottom trawl gear 8/ 90,000 Ib/ 2 months
Other flatfish >/, English sole,
kY] starry flounder, & Petrale sole e |
farge & smal footTope 9earf0r) 0 000 1 2 10,0001/ 2 1000172 | 41000012 | B
H N montns, no ‘
Other flatfish™, English sole, & nonths morethan | 110,000 ib/ 2 months, no more momoﬁs; 5"800 months (0]
32 starry flounder 25,000 /2 [than 30,000 1/ 2 months of which| 0 8 S r
i may be petrale sole. i N
large & small fotrope gear for| 25,0001/ 2 |Months of which aybepe which maybe | 4000052 |
" Petrale sole| months | M&Y ‘;:;e'fa’e petrale sole. months
selective flatfish trawi gear for| 90,000 b/ 2 0000012 | 90.0001/2 w
Other fatfish English sole, &| o 0 months, no | - MoMIAS. 10 S
24 stanry flounder| 48 000 1b 2 90,000 Ib/ 2 months, no more than 18,000 1b/ 2  |more than 5,000 16,000 Ibé 2
mon{hs of which months of which may be petrale sole. ibf 2 months of mm(hs of which o
selective flatfish trawi gear for which may be
may be petrale petraie sole may be petrale | =%
2 Petrale sole sole. ) sole. -
90,000 Ib/ 2 90,0002 | =¥
months, no S00000/2 | o |~
more than months, no more than
. 8 16000 Ib 2 90,000 Ib/ 2 months, no more than 18,000 ib/2  [more than 5,000 16.000 tb! 2 2]
multiple bottorn trawl gear . - months of which may be petrale sole. 1bf 2 months of : - 10
months of which which be months of which) 3
may be petrale m:zlle may be petrale -
3% sole. F ' sole. -~
Minor shelf rockfish"/, Shortbelly,
37 Widow & Yelloweye rockfish
Before the primary whiting season: CLOSED. - During primary whiting season: In trips of at least
midwater trawi for Widow| 10,000 Ib of whiting, combined widow and yellowtail imit of 500 b/ trip, cumulative widow limit of 1,500
rockfish| b/ month. Mid-water trawd permitted in the RCA. See §660.373 for primary whiting season and trip limit
38 details. — After the primary whiting season. CLOSED.
39 large & small footrope gear| 300 b/ 2 months
. 1,000 1b/ month, no more than 200 Ib/ month of ; !
40 selective flatfish trawi gear 300 I/ month which may be yelloweye rockfish 300 1f
. Y 300 ib/ 2 months, no more than 200 ib/ month of
a multiple bottom trawd gear 300 b/ month which may be yelloweye rockfish 300 Ib/ month
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Table 3 {North). Continued

42 Canary rockfish

43 large & smali footrope gear| CLOSED
44 selective flatfish trawl gear| 100 b/ month 300 ib/ month 100 b/ month
45 muttiple bottomn trawl gear CLOSED
46 Yellowtail _'
Before the primary whiting season. CLOSED. -- During primary whiting season: In trips of at least >
midwater trawl 10,000 ib of whiting: combined widow and yellowtail limit of 500 Ib/ trip, cumulative yellowtail limit of
2,000 Ib/ month. Mid-water trawl permitted in the RCA. See §660.373 for primary whiting season and U'.l
47 trip limit details. — After the primary whiting season. CLOSED. r—
48 large & small footrope gear| 300 Ib/ 2 months m
49 selective flatfish trawl gear 2,000 Ibf 2 months
50 muttiple bottorn trawl gear ° 300 Ib/ 2 months w
Minor nearshore rockfish & Black p—
51 rockfish Z
52 large & small footrope gear CLOSED O
53 selective flatfish trawl gear| 300 b/ month e }
54 muttiple bottorn trawi gear ° CLOSED ;
55 _l_._iggcodu '
56 large & small footrope gear| 4 000 Ib/ 2 months 0
57 selective flatfish trawl gear, 1,200 Ib/ 2 months 0
& 1.200 ib/2 months
58 multiple bottomn trawi gear =
-,
Pacific cod 30,000 b/ 2 months 70,000 Ib¢ 2 months 30,000 /2
59 months
150,000 Ib/ 2
; A
60 Spiny dogfish 200,000 ib/ 2 months months 100,000 ib/ 2 months
61 OtherFish ™ Not firited

1/ Bocaccio, chilipepper and cowcod are included in the trip limits for minor shelf rockfish.
2 Splitnose rockfish is included in the trip fimits for minor slope rockfish.
3/ *Other flatfish® are defined at § 680.302 and include butter sole. curifin sole. flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
41 The minimum size limit for lingcod is 22 inches (56 cm) total length North of 42° N. lat. and 24 inches (61 cm) total length South of 42°N. lat.
5/ "Other fish” are defined at § 660.302 and include sharks, skates (including longnose skate), ratfish, morids, grenadiers, and kelp greenling.
Cabezon is included in the trip limits for "other fish.”

6/ The Rockfish Conservation Area is an area closed to fishing by particular gear types. bounded by lines specifically defined by latitude and longitude

coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas

that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

7/ The "modified” fathom lines are modified to exclude certain petrale sole areas from the RCA.
8/ If a vessel has both selective flatfish gear and large or small footrope gear on board during a cumulative limit period (either
simultaneously or successively), the most restrictive cumulative limit for any gear on board during the cumulative limit period applies

for the entire cumulative limit period.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 3 {South) to Part 660, Subpart G — 2009-2010 Trip Limits for Limited Entry Trawl Gear South of 40°10" N. Lat.
Other Limits and Requirements Apply — Read § 660.301 - § 660.399 before using this table

100709

JAN-FEB

l MAR-APR MAY-JUN I JUL-AUG

I SEP-OCT

NOV-DEC

Rockfish Conservation Area (RCA)™:
South of 40510’ N. lat

1

100 fm tine® - 150 fm line & ™

All trawt gear (large footrope. selective flatfish trawl, midwater trawl, and small footrope trawi gear) is permitted seaward of the RCA. Large footrope

trawt gear and midwater trawi gear are prohibited shoreward of the RCA.

See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.390-
660.394 and §§ 660.396-860.399 for Conservation Area Descriptions and Coordinates {including RCAs, YRCA, CCAs, Faralion Islands,

Cordell Banks, and EFHCAs).

State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and Cafifomia.

14

15
16
17

18

19

Minor siope rockfish® &
Darkblotched rockfish
10,000 ib/ 2 150001 2 18,000 i/ 2
g g :
40°10° - 38° N. lat. 15.000 Ib/ 2 months months months months
South of 38° N. iat. 55,000 Ib/ 2 months
Splithose
. ; 15,000 Ib/ 2
40°10'- 38° N. lat. 15,000 ib/ 2 months 10,000 Ib/ 2 months rmonths
South of 38° N lat. 65,000 Ib/ 2 months
DTS complex
Sablefish 20,000 ib/ 2 months 27000 1/ 2 moning
Longspine thornyhead 22,000 Ib/ 2 months
Shortspine thomyhead 17,000 Ib/ 2 months
Dover sole 110,000 ib/ 2 months
Flatfish (except Dover sole}
Other flatfish®, Engiish sole. & | 110,000 1b/ 2 1:%23:; ‘?"02 110,000 1b/ 2
nths d month:
starry flounder mo 110,000 Ib/ 2 months, no more than 30,000 b/ 2 |more than 5,000 s
50,000 1b/ 2 months of which may be petrale sole. 1b/ 2 months of 50.000 I/ 2
ral 2 which be g
P sole months petralfen:zﬁe‘ months
Arrowtooth flounder 10,000 ibf 2 months
Whiting
Before the primary whiting season: CLOSED. — During the primary season: mid-water trawl permitted
midwater trawl in the RCA. See §660.373 for season and trip limit details. — After the primary whiting season:
CLOSED.
s footrope geer Before the primary whiting season: ‘20,000 Ibtrip. — During the primary season: 10,000 Ibrip. — After

the primary whiting season: 10,000 Ibitrip.

(Uinosg) ¢ 31gavl
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Table 3 (South). Continued

20

21
22

23

24

25
26
27
28
29
30
31
32
33

34
35
36
37

38
39

40

4
%2

Minor shelf rockfish”’, Chilipepper,
Shortbslly, Widow, & Yelloweye

rockfish
large footrope or midwater trawi
for Minor shelf rockfish & 300 ib/ month
Shortbelly
large footrope or midwater trawl
for Chilipepper 5,000 Ibf 2 months 12,000 Ib/ 2 months
large footrope or midwater trawi
for Widow & Yelloweye CLOSED
smali footrope trawi for Minor
Shelf, Shortbelly. Widow & 300 b/ month
Yelioweye
small footrope trawd for
Chi 5,000 1b/ 2 months 12,000 Ib/ 2 months
Bocaccio
large footrope or midwater trawi 300 Ib/ 2 months
small footrope trawl CLOSED
Canary rockfish
large footrope or midwater trawl CLOSED
small footrope trawl 100 i/ month 300 Ib/ month 100 ib/ month
Cowcod CLOSED
Bronzespotted rockfish CLOSED
Minor nearshore rockfish & Biack
rockfish
large footrope or midwater trawl CLOSED
small footrope trawi 300 1b/ month
Lingeod®
large footrope or midwater trawl 4,000 Ib/ 2 months
ope 1.200 Ib/ 2 months
small footrope trawi 1,200 Ib/ 2 months
Pacific cod 30,000 Ib/ 2 months 70,000 Ib/ 2 months 30,000 1o/ 2
months
Spiny dogfish 200,000 Ib/ 2 months 150,000 S’ 2 100,000 Ib/ 2 months
Other Fish” & Cabezon Not limited

Juod (Yinosg) ¢ 319Vl

1/ Yellowtai is included in the trip limits for minor shelf rockfish. Bronzespotted rockfish have a species specific trip imit.
2/ POP is included in the trip kimits for minor slope rockfish
3/ "Other fiatfish” are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
4] The minimum size fimit for fingcod is 24 inches (81 cm) total length South of 42° M. Iat.
5/ Other fish are defined at § 660.302 and include sharks. skates (including longnose skate), ratfish, morids, grenadiers, and kelp greenling.

8/ The Rockfish Conservation Area is an area closed to fishing by particulary gear types, bounded by lines specifically defined by latitude and longitude

coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas

that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
purpose other than transiting.

RCA for any

7/ South of 34°27" N. iat , the RCA is 100 fm line - 150 fm line along the mainland coast; shoreline - 150 fm line around istands.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 4 (North) to Part 660, Subpart G — 20082010 Trip Limits for Limited Entry Fixed Gear North of 40°10° N. Lat.
Other Limits and Requirements Apply — Read § 860.301 - § 560.399 before using this table 100703
JANFEB | MARAPR | MAY.JUN | JuLAuG | sepocT | NOV-DEC

Rockfish Conservation Area {RCA)™:

1 North of 46°16' N. fat. shoreline - 100 fm fine®

46°16'N. lat. - 45°03.83' N. at.

30 fm fine® - 100 fm line®

45°03.83' N. iat. - 43°00' N. iat.

30 fm line® - 125 fmline & ™

2
3
4 43°00° N. lat. - 42°00' N. lat.

20 fm line® - 100 fm fine®

5 42°00'N.lat - 40°10'N.lat

20 fm depth contour - 100 fm line®

See § 660.370 and § 660.382 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-680.394 and §§ 660.396-650.399 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA,
CCAs, Faralion Islands, Cordell Banks, and EFHCAs).

State trip fimits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and Califomia.

g Minor siope rockfish? &

4.000 Ib/ 2 months
Darkbiotched rockfish

7 Pacific ocean perch 1.800 ib/ 2 months
500 ib/ day, or | 500 Ib/ day, or
300 Ib/ day, or 1 landing per | 1 landing per | 1 landing per

& Sablefish week of up to 1,000 Ib, not | week of up to | week of upto | 2.000 ib per wesk, not ta excesd
to exceed 5,000 ib/ 2 1,500 ib, not to| 1.500 Ib, not to 7000 b 2 months

months exceed 5,500 | exceed 6.000
b/ 2 months | ib/ 2 months

9 Longspine thornyhead

10,000 b/ 2 months

10 Shortspine thornyhead 2.000 ib/ 2 months
11 Dover sole
12 Arrowtooth fiounder 5,000 ib/ month

(UiioN) ¥ 319V L

13 Petrale sole South of 42° N. lat., when fishing for “other flatfish," vessels using hook-and-line gear with no
14 English sole more than 12 hooks per line, using hooks no larger than "Number 2" hooks, which measure 11
15 Starry flound mm {0.44 inches) point to shank, and up to two 1 1b {0.45 kg) weights per line are not subject to
o the RCAs.
16 Other flatfish
17 Whiting 10,000 Ib trip
2/
15 Minor shelf rockfish™, Shortbelly, 200 Ib/ month
Mdow, & Yetiowtall rockfish
19 Canary rockfish CLOSED
20 Yelloweye rockfish CLOSED

‘ Minor nearshore rockfish & Black

21 rockfish

5,000 Ib/ 2 months, no more than 1,200 b of which may be species other than black or biue

22 lat.
North of 42° N. lat ockich ¥
6,000 Ib/ 2 months, no more than 1,200 Ib of] .
, which may be species other than black or 7.000 ib! 2 months, no more than 1,200 ib of which
# 42°-40°710'N. fat ¥ be species other than black rockfish
blue rockfish ¥ may be species other 5|
24 Lingood" CLOSED 800 Ib/ 2 months | 4001/ Ics.oseo
month
25 Pacific cod 1,000 Ib/ 2 months
26 Spiny dogfish 200000/ 2 months | 190000/ 2 100,000 it 2 months
27 Other mf" Not limited

1/ *Other flatfish” are defined at § 660.302 and include butter sole, curifin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
2 Bocaccio, chilipepper and cowcod are included in the trip limits for minor shelf rockfish and splitnose rocidish is included in the

trip limits for minor slope rockfish.

3/ For black rockfish north of Cape Alava (48°09.50' N. lat ), and between Destruction Is. {47°40° N. lat.) and Leadbetter Pnt. (46°38.17'N. lat ),
there is an additional limit of 100 ib or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.

4/ The minimum size imit for lingcod is 22 inches (56 cm) total length North of 42° N_ lat. and 24 inches (61 cm) total length South of 42° M. lat.

57 *Other fish” are defined at § 680.302 and include sharks, skates (including longnose skates), ratfish, morids, grenadiers, and keip greenling.
Cabezon is included in the trip limits for “other fish.” . )

6/ The Rocidish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude
and longitude coordinates set out at §§ 860.391-660.394. This RCA is not defined by depth contours (with the exception of the 20-fm
_ depth contour boundary south of 42° N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose

7! The 125 fm line restriction is in place all year, except on days when the directed halibut fishery is open. On those days the 100 fm line

restriction is in effect.
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Table 4 (South) to Part 660, Subpart G - 2009-2010 Trip Limits for Limited Entry Fixed Gear South of 40°10°' N. Lat.

Other Limits and Requirements

- Read § 660.301 - § 6560.339 before usi

100709

JAN-FEB [ MAR-APR | MAY-JUN

mr this table

JUL-AUG I SEP-OCT l

NOV-DEC

Rockfish Conservation Area (RCA)>:
1 40°10-34°27' N jaL

30 fm line® - 150 fm line®

2 Southof 34°27'N.iat

80 fm fine® - 150 fm line™ (also applies around islands)

See § 660.370 and § 660.382 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates (inciuding RCAs, YRCA,
CCAs, Farallon Islands, Cordell Banks, and EFHCAs).

State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.

3 Minor siope rockfish” &

40,000 Ibs 2 months
Darkblotched rockfish
4 Splitnose 40,000 Ib/ 2 months
5 Sablefish
500 ib/ day, or | 500 Ib/ day, or
300 ib/ day, or 1 landing per | 1 landing per | 1 landing per
5 40°10' - 36° N, Iat week of up to 1,000 Ib, not | week of upto | weekof upto | 2000 b per week, not to exceed
- 1 toexceed 5,000 Ib/ 2 1,500 b, notto] 1,500 Ib, notto 7.000 I/ 2 months
months exceed 5,500 | exceed 6,000
b/ 2months | b/ 2 months
7 South of 38° N. lat. 400 ib/ day, or 1 landing per week of upto 1,500 b 3,000 b per week

8 Longspine thomyhead

10,000 1b / 2 months

9 Shortspine thornyhead

10 40°10' - 34°27' N. lat. 2,000 Ib/ 2 months

11 South of 34°27" N. lat. 3,000 ib/ 2 months

12 Dover sole

13 Arrowtooth flounder 5,000 b/ month

14 Petrale sole South of 42° N. fat., when fishing for "other flatfish,” vessels using hook-and-line gear with no
more than 12 hooks per line, using hooks no larger than "Number 2" hooks, which measure 11

15 English sole mm (0.4 inches) point to shank, and up to two 1 Ib (0.45 kg) weights per line are not subject to

16 Starry flounder the RCAs.

17 Other flatfish "

18 Whiting 10,000 b/ trip

19 Minor shelf rockfish”, Shortbelly, Widow rockfish, and Bocaccio (including Chilipepper between 40°10° - 34°27° N. lat.)

Hinor shelf rocidish, shortbelly, widow rockfish, becaccio & chilipepper: 2,500 Ib/ 2 months, of

% 40°10'- 34°2T'N. It which no more than 500 ib/ 2 months may be any species other than chilipepper.
21 South of 3427 N.lat| 000’2 | cLOSED 3,000 1b/ 2 months

(Uinosg) ¥y 31gVL

22 Chilipepper rockfish

Chilipepper included under minor shelf rockfish, shortbelly, widow and bocaccio fimits - - See

2 4010 - 34°27' N, lat. s
2 South of 34°27' N. lat. 2,000 Ib/ 2 months, this opportunity only available seaward of the nortraw RCA

25 Canary rockfish CLOSED

26 Yellowsye rockfish CLOSED

27 Cowcod CLOSED

28 Bronzespotted rockfish CLOSED

29 Bocaccio

20 40°10° - 34°27' N Iat. Boc&cbkm&ﬂedwﬁerkﬁnmsheﬁmﬁ;s&im&ehwﬂow&dﬁbmﬁmﬁs~8ee
31 Southof 3427 N.tat| 202 | crosep 300 Ib/ 2 months

months
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Tabie 4 {South). Continued

32 Minor nearshore rockfish & Black rockfish
600 Ib/ 2 800 Ib/ 2 900 b 2 800 Ib: 2 =
33  Shallow nearshore months | CLOSED ths months months | 500 b/ 2 months >
34  Deeper nearshore w
700 1b/ 2 r
35 40°10°- 3427 N dat | 700 Ib/ 2 months m
50016/ 2 CLOSED 800 i/ 2 months I
36 South of 34°27'N. lat.| e 600 Ib/ 2 months ’
o . 800 I/ 2 60010/ 2 -
37  Califomia scorpionfish months CLOSED ths 1,200 Ibf 2 months m
. 400 tbs o)
38 Lingcod” CLOSED 800 b/ 2 months montty |CLOSED c
39 Pacific cod 1,000 i/ 2 months -
150,000 ib/ 2
40 Spiny dogfish 200,000 Ibf 2 months the 100,000 b/ 2 months 3
41 Other fish" & Cabezon Not fimited

1/ "Other flatfish" are defined at § 660.302 and include butter sole, curifin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
2¢ POP is included in the trip limits for minor slope rockfish. Yeflowtail is included in the trip limits for minor shelf rockfish. Bronzespotted rockfish

have a species specific trip limit.

3/ The minimum size limit for lingcod is 24 inches (81 cm) total length South of 42° N. iat.
47 *Other fish* are defined at § 860.302 and include sharks, skates (including longnose skates}, ratfish, morids, grenadiers, and kelp greenling.
5/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specfically defined by latitude
and jongitude coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours {with the exception of the 20-fm
depth contour boundary south of 42° N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose

To convert pounds to kilograms, divide by 2.20482, the number of pounds in one kilogram.
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Table 5 (South) to Part 660, Subpart G -- 2009-2010 Trip Limits for Open Access Gears South of 40°10" N. Lat.

Other Limits and Requirements Apply - Read § 660.301 - § 660.399 before using this table

100708

JAN-FEB MAR-APR MAY-JUN ] JUL-AUG l SEP-OCT l NOV-DEC

Rockfish Conservation Area (RCA}SI:

1
2

40°10' - 34°27' N. lat.

30 fm line® - 150 fm line™

South of 34°27' N lat.

60 fm line™ - 150 fm line® (also applies around islands)

See § 660.370 and § 660.383 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs,
Faralion Islands, Cordell Banks, and EFHCAs).

State trip limits and seasons may be

more restrictive than federal trip limits, particularly in waters off Oregon and California.

N O O

10
11
12
13
14
15
16
17
18
19

21

22

23

24

25

26
27
28

Minor siope rockfish’ & Darkbiotched
rockfish

Per tnp no more than 25% of weight of the sablefish landed

(inosg) s 31aVvl

40°10' - 38° N. lat.
South of 38° N. lat. 10,000 b/ 2 months
Splitnose 200 b/ month
Sablefish
et ane 300 Ib/ day, or 1 landing per week of up to 800 | 300 Ib/ day, or 1 landing per week of up to 950 Ib,
40°10'- 36° N. fat. Ib, not to exceed 2,400 ib/ 2 months not to exceed 2.750 Ib/ 2 months
- 400 Ib/ day, or 1 landing per week of up to 1,500 Ib, not to 400 I/ day, or 1 landing per
South of 36" N. lat. exceed 8,000 Ib/ 2 months week of up to 2,500 b
Thornyheads
40°10' - 34°27' N. lat. CLOSED
South of 34°27" N. lat. 50 Ib/ day, no more than 1,000 Ib/ 2 months
Dover sole
Arrowtooth flounder 3,000 ib/month, no more than 300 Ib of which may be species other than Pacific sanddabs.
Petrale sole South of 42° N. lat., when fishing for “other flatfish,” vessels using hook-and-line gear with no
Enalish soh more than 12 hooks per line, using hooks no larger than "Number 2" hooks, which measure 11
nglish sole mm {0.44 inches) point to shank, and up to two 1 Ib (0.45 kg) weights per line are not subject to
Starry flounder the RCAs.
Other flatfish’
Whiting 300 ib/ month
Minor sheif rockfish”’, Shortbely,
Widow & Chilipepper rockfish
40°10' - 34°27"'N. lat. 3:‘2;:: 200 Ib/ 2 months 300 b/ 2 months
v CLOSED
Southof 34°27'N.lat.| oo 750 Ib/ 2 months
Canary rockfish CLOSED
Yeslioweye rockfish CLOSED
Cowcod CLOSED
Bronzespotted rockfish CLOSED
Bocaccio
40°10' - 34°27" N. lat. 2001b/2 100 Ib/ 2 months 200 Ib/ 2 months
months
10016/ 2 CLOSED
100 Ib/ th
South of 34°27' N. lat. months 2 months
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Table 5 {South). Continued
20 Minor nearshore rockfish & Black
rockfish
600 b/ 2 8001b/ 2 900 b/ 2 800 b/ 2
L D
31 Shallow nearshore months CLOSE months months months 600 Ib/ 2 months
32 Deeper nearshore
33 40°10' - 34°27' N. lat. ggrgsz 700 Ib/ 2 months
) CLOSED 800 b/ 2 months
4 oy
3 South of 34°27' N. lat. ém nths 600 Ib/ 2 months
- . 00 Ib/ 2 6001b/ 2
35 California scorpionfish months CLOSED months 1,200 Ib/ 2 months
3 CLOSE
36 Lingcod CLOSED 400 Ib/ month [ O
37 Pacific cod 1,000 Ib/ 2 months
-
38 Spiny dogfish 200,000 Ib/ 2 months 15&00""?’::’ 2 100,000 Ib/ 2 months >
39 Other Fish™ & Cabezon Not limited w
40 RIDGEBACK PRAWN AND, SOUTH OF 38°57.50° N. LAT., CA HALIBUT AND SEA CUCUMBER NON-GROUNDFISH TRAWL r
41 NON-GROUNDFISH TRAWL Rockfish Conservation Area (RCA) for CA Halibut, Sea Cucumber & Ridgeback Prawn: m
100 fm - 100 fm -
42 40710 -38°N.Iat modified 200 100 fm - 150 fm modified 200 fm | &
fm¥ & —_
43 38°-34°27'N.lat. 100 fm - 150 fm (¢)]
44 South of 34°27" N. lat. 100 fm - 150 fm along the mainland coast; shoreline - 150 fm around islands o
c
Groundfish: 300 Ibitrip. Trip limits in this table also apply and are counted toward the 300 ib .
groundfish per trip limit The amount of groundfish landed may not exceed the amount of the
target species landed, except that the amount of spiny dogfish landed may exceed the amount of =)
target species landed. Spiny dogfish are limited by the 300 IbArip overall groundfish fimit. The
daily trip limits for sablefish coastwide and thomyheads south of Pt. Conception and the overall 0
5 groundfish “per trip” limit may not be multiplied by the number of days of the trip. Vessels o
participating in the California halibut fishery south of 38°57.50' N. iat. are allowed to {1)landupto| 7§
100 Ib/day of groundfish without the ratio requirement, provided that at least one California halibut| e
is landed and (2) land up to 3,000 Ib/month of flatfish, no more than 300 Ib of which may be
species other than Pacific sanddabs, sand sole, starry flounder, rock sole, curifin sole, or
California scorpionfish (California scorpionfish is also subject to the trip limits and closures in line
31).
46 PINK SHRIMP NON-GROUNDFISH TRAWL GEAR (not subject to RCAs)
Effective April 1 - October 31: Groundfish: 500 Ib/day, multiplied by the number of days of the
trip, not to exceed 1,500 ibArip. The following sublimits also apply and are counted toward the
overall 500 Ib/day and 1,500 Ib/trip groundfish limits: lingcod 300 Ib/ month {(minimum 24 inch
47 South size limit); sablefish 2,000 Ib/ month; canary, thornyheads and yelloweye rockfish are
PROHIBITED. All other groundfish species taken are managed under the overall 500 Ib/day and
1,500 Ibrip groundfish limits. Landings of these species count toward the per day and per trip
groundfish limits and do not have species-specific limits. The amount of groundfish landed may
not exceed the amount of pink shrimp landed.

1/ Yellowtail rockfish is included in the trip limits for minor shelf rockfish. POP is included in the trip limits for minor slope rockfish. Bronzespotied

rockfish have a species specific trip limit.

2/ *Other flatfish” are defined at § 660.302 and include butter sole, curifin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.

3/ The size limit for lingcod is 24 inches (61 cm) total length South of 42° N. lat.

4/ "Other fish" are defined at § 660.302 and include sharks, skates (including longnose skates), ratfish, morids, grenadiers, and kelp greenling.
5/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude
and longitude coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours (with the exception of the 20-fm
depth contour boundary south of 42° N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose

6/ The "modified 200 fm" fine is modified to exclude certain petrale sole areas from the RCA.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

[FR Doc. E9-25984 Filed 10-27-09; 8:45 am]|
BILLING CODE 3510-22-C
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Wednesday, October 28, 2009

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
6 CFR Part 5

[Docket No. DHS-2009-0095]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security Office of Inspector General—
002 Investigative Records System of
Records

AGENCY: Privacy Office, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of
an updated and reissued system of
records pursuant to the Privacy Act of
1974 for the Department of Homeland
Security Office of Inspector General—
002 Investigative Records System of
Records and this proposed rulemaking.
In this proposed rulemaking, the
Department proposes to exempt
portions of this system of records from
one or more provisions of the Privacy
Act because of criminal, civil, and
administrative enforcement
requirements.

DATES: Comments must be received on
or before November 27, 2009.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2009-0095, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Doris
A. Wojnarowski (202-254-4211),
Department of Homeland Security,
Office of Inspector General, Mail Stop
2600, 245 Murray Drive, SW., Building
410, Washington, DC 20528; or by
facsimile (202) 254—4299. For privacy
issues please contact: Mary Ellen
Callahan (703—-235-0780), Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, 245 Murray Drive,
SW., Building 410, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:

Background: Concurrently with the
publication of this notice of proposed
rulemaking, the Department of
Homeland Security (DHS) is publishing
a revised system of records notice that
is subject to the Privacy Act of 1974, 5
U.S.C. 552a. The system is titled, DHS/
Office of Inspector General (OIG)—002
Investigations Data Management System
of Records (IDMS) (70 FR 58448-58451,
October 6, 2005). DHS is now updating
and revising the systems notice under a
new name titled, DHS/OIG-002
Investigative Records System of
Records, to cover the same records. DHS
is proposing to continue to exempt this
system, in part, from certain provisions
of the Privacy Act.

The OIG is responsible for conducting
and supervising independent and
objective audits, inspections, and
investigations of the programs and
operations of DHS. The OIG promotes
economy, efficiency, and effectiveness
within the Department and prevents and
detects fraud, waste, and abuse in its
programs and operations. The OIG’s
Office of Investigations, investigates
allegations of criminal, civil, and
administrative misconduct involving
DHS employees, contractors, grantees,
and Departmental programs and
activities. These investigations can
result in criminal prosecutions, fines,
civil monetary penalties, and
administrative sanctions. Additionally,
the Office of Investigations provides
oversight and monitors the investigative
activity of DHS’ various internal affairs
offices.

The DHS/OIG-002 Investigative
Records System of Records assists the
OIG with receiving and processing

allegations of violation of criminal,
civil, and administrative laws and
regulations relating to DHS employees,
contractors, grantees, and other
individuals and entities associated with
DHS. The system includes both paper
investigative files and the Enforcement
Data System (EDS), an electronic case
management and tracking information
system, which also generates reports.
EDS allows the OIG to manage
information provided during the course
of its investigations, and, in the process,
to facilitate its management of
investigations and investigative
resources.

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates personally identifiable
information. The Privacy Act applies to
information that is maintained in a
“system of records.” A ““system of
records” is a group of any records under
the control of an agency from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
Individuals may request their own
records that are maintained in a system
of records in the possession or under the
control of DHS by complying with DHS
Privacy Act regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description of the type and character of
each system of records that the agency
maintains, and the routine uses that are
contained in each system in order to
make agency recordkeeping practices
transparent, to notify individuals
regarding the uses to which personally
identifiable information is put, and to
assist individuals in finding such files
within the agency.

The Privacy Act allows government
agencies to exempt certain records from
the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for the DHS/OIG—-002 Investigative
Records System of Records. Some
information in the DHS/OIG—-002
Investigative Records System of Records
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relates to official DHS national security,
immigration, intelligence, and law
enforcement activities. These
exemptions are needed to protect
information relating to DHS activities
from disclosure to subjects of
investigations and others related to
these activities. Specifically, the
exemptions are required to preclude
subjects of investigations from
frustrating the investigative process; to
avoid disclosure of investigative
techniques; to protect the identities and
physical safety of confidential
informants and law enforcement
personnel; to ensure DHS’ ability to
obtain information from third parties
and other sources; to protect the privacy
of third parties; and to safeguard
classified information. Disclosure of
information to the subject of the inquiry
could also permit the subject to avoid
detection or apprehension.

The exemptions proposed here are
standard law enforcement and national
security exemptions exercised by a large
number of Federal law enforcement and
intelligence agencies. In appropriate
circumstances, where compliance
would not appear to interfere with or
adversely affect the law enforcement
purposes of this system and the overall
law enforcement process, the applicable
exemptions may be waived on a case by
case basis.

A revised notice of a system of
records for the Investigative Records
System is also published in this issue of
the Federal Register.

List of Subjects in 6 CFR Part 5

Freedom of information, Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Public Law
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

2. Add at the end of Appendix C to
Part 5, the following paragraph “5”:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

5. The DHS/OIG-002 Investigative Records
System of Records consists of electronic and
paper records used by the DHS OIG. The
DHS/0OIG-002 Investigative Records System
of Records is a repository of information held
by DHS in connection with its several and
varied missions and functions, including, but
not limited to the enforcement of civil and

criminal laws; investigations, inquiries, and
proceedings thereunder; and national
security and intelligence activities. The DHS/
0IG-002 Investigative Records System of
Records contains information that is
collected by, on behalf of, in support of, or
in cooperation with DHS components and
may contain personally identifiable
information collected by other Federal, state,
local, tribal, foreign, or international
government agencies. The Secretary of
Homeland Security has exempted this system
from the following provisions of the Privacy
Act, subject to limitations set forth in 5
U.S.C. 552a(c)(3) and (4); (d); (e)(1), (e)(2),
(€)(3), (e)(4)(G), (e)(4)(H), (e)(5) and (e)(8); (£);
and (g) pursuant to 5 U.S.C. 552a(j)(2).
Additionally, the Secretary of Homeland
Security has exempted this system from the
following provisions of the Privacy Act,
subject to limitations set forth in 5 U.S.C.
552a(c)(3); (d); (e)(1), (€)(4)(G), and (e)(4)(H);
and (f) pursuant to 5 U.S.C. 552a (k)(1), (k)(2)
and (k)(5). Exemptions from these particular
subsections are justified, on a case-by-case
basis to be determined at the time a request
is made, for the following reasons:

(a) From subsection (c)(3)(Accounting for
Disclosures) because release of the
accounting of disclosures could alert the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation, to the existence of the
investigation; and reveal investigative
interest on the part of DHS as well as the
recipient agency. Disclosure of the
accounting would therefore present a serious
impediment to law enforcement efforts and/
or efforts to preserve national security.
Disclosure of the accounting would also
permit the individual who is the subject of
a record to impede the investigation, tamper
with witnesses or evidence, and avoid
detection or apprehension, which would
undermine the entire investigative process.

(b) From subsection (d)(Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation, to the existence of the
investigation, and reveal investigative
interest on the part of DHS or another agency.
Access to the records could permit the
individual who is the subject of a record to
impede the investigation, tamper with
witnesses or evidence, and avoid detection or
apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an impossible administrative burden
by requiring investigations to be
continuously reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1)(Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is

appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2)(Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject as to the nature or existence of an
investigation, thereby interfering with the
related investigation and law enforcement
activities.

(e) From subsection (e)(3)(Notice to
Subjects) because providing such detailed
information would impede law enforcement
in that it could compromise investigations
by: revealing the existence of an otherwise
confidential investigation and thereby
providing an opportunity for the subject of an
investigation to conceal evidence, alter
patterns of behavior, or take other actions
that could thwart investigative efforts;
revealing the identity of witnesses in
investigations thereby providing an
opportunity for the subjects of the
investigations or others to harass, intimidate,
or otherwise interfere with the collection of
evidence or other information from such
witnesses; or revealing the identity of
confidential informants, which would
negatively affect the informant’s usefulness
in any ongoing or future investigations and
discourage members of the public from
cooperating as confidential informants in any
future investigations.

(f) From subsections (e)(4)(G) and
(H)(Agency Requirements) and (f)(Agency
Rules), because portions of this system are
exempt from the individual access provisions
of subsection (d) for the reasons noted above,
and therefore DHS is not required to establish
rules or procedures with respect to such
access. Providing notice to individuals with
respect to existence of records pertaining to
them in this system of records or otherwise
setting up procedures pursuant to which
individuals may access and view records
pertaining to themselves in the system would
undermine investigative efforts and reveal
the identities of witnesses, potential
witnesses, and confidential informants.

(g) From subsection (e)(5)(Collection of
Information) because in the collection of
information for law enforcement purposes it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with (e)(5) would
preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8)(Notice on
Individuals) because compliance would
interfere with DHS’ ability to obtain, serve,
and issue subpoenas, warrants and other law
enforcement mechanisms that may be filed
under seal, and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g)(Civil Remedies) to
the extent that the system is exempt from
other specific subsections of the Privacy Act
relating to individuals’ rights to access and
amend their records contained in the system.
Therefore, DHS is not required to establish
rules or procedures pursuant to which
individuals may seek a civil remedy for the
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agency’s refusals to amend a record; refusal

to comply with a request for access to

records; failure to maintain accurate,

relevant, timely, and complete records; or

failure to otherwise comply with an

individual’s right to access or amend records.
Dated: October 20, 2009.

Mary Ellen Callahan,

Chief Privacy Officer, Department of

Homeland Security.

[FR Doc. E9-25944 Filed 10-27-09; 8:45 am]|
BILLING CODE 9110-9B-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part5
[Docket No. DHS—2009-0097]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security/ALL-001 Freedom of
Information Act and Privacy Act
Records System of Records

AGENCY: Privacy Office, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of
an updated and reissued system of
records pursuant to the Privacy Act of
1974 for the Department of Homeland
Security/ALL-001 Freedom of
Information Act and Privacy Act
Records System of Records and this
proposed rulemaking. In this proposed
rulemaking, the Department proposes to
exempt portions of the system of records
from one or more provisions of the
Privacy Act because of criminal, civil,
and administrative enforcement
requirements.

DATES: Comments must be received on
or before November 27, 2009.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2009-0097, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer and Chief Freedom of
Information Act Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues
please contact: Mary Ellen Callahan
(703-235-0780), Chief Privacy Officer
and Chief Freedom of Information Act
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:

Background: The Department of
Homeland Security (DHS) and its
components and offices rely on the
Privacy Act system of records notice,
DHS/ALL-001 Freedom of Information
Act and Privacy Act Records System of
Records (69 FR 70460, December 6,
2004) for the collection and
maintenance of records that concern the
Department’s Freedom of Information
Act (FOIA) and Privacy Act (PA)
records.

As part of its efforts to maintain its
Privacy Act records systems, DHS is
updating and reissuing a Department-
wide system of records under the
Privacy Act (5 U.S.C. 552a) for DHS
FOIA and PA records. This will ensure
that all components of DHS follow the
same privacy rules for collecting and
handling FOIA and PA records. The
collection and maintenance of this
information will assist DHS in managing
the Department’s FOIA and PA records.

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates personally identifiable
information. The Privacy Act applies to
information that is maintained in a
“system of records.” A “‘system of
records” is a group of any records under
the control of an agency from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
Individuals may request their own
records that are maintained in a system
of records in the possession or under the
control of DHS by complying with DHS
Privacy Act regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description of the type and character of
each system of records that the agency
maintains, and the routine uses that are
contained in each system in order to
make agency recordkeeping practices
transparent, to notify individuals
regarding the uses to which personally
identifiable information is put, and to

assist individuals in finding such files
within the agency.

The Privacy Act allows Government
agencies to exempt certain records from
the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for DHS/ALL~-001 Freedom of
Information Act and Privacy Act
Records System of Records. Some
information in DHS/ALL~001 Freedom
of Information Act and Privacy Act
Records System of Records relates to
official DHS national security, law
enforcement, immigration, intelligence
activities, and protective services to the
President of the United States or other
individuals pursuant to Section 3056
and 3056A of Title 18, investigatory
records related to suitability and Federal
service exams and test materials. These
exemptions are needed to protect
information relating to DHS activities
from disclosure to subjects or others
related to these activities. Specifically,
the exemptions are required to preclude
subjects of these activities from
frustrating these processes; to avoid
disclosure of activity techniques; to
protect the identities and physical safety
of confidential informants and law
enforcement personnel; to ensure DHS’s
ability to obtain information from third
parties and other sources; to protect the
privacy of third parties; to safeguard
classified information; and to safeguard
records in connection with providing
protective services to the President of
the United States or other individuals
pursuant to Section 3056 and 3056A of
Title 18. Disclosure of information to
the subject of the inquiry could also
permit the subject to avoid detection or
apprehension.

The exemptions proposed here are
standard law enforcement and national
security exemptions exercised by a large
number of Federal law enforcement and
intelligence agencies. In appropriate
circumstances, where compliance
would not appear to interfere with or
adversely affect the law enforcement
purposes of this system and the overall
law enforcement process, the applicable
exemptions may be waived on a case by
case basis.

A notice of system of records for DHS/
ALL-001 Freedom of Information Act
and Privacy Act Records is also
published in this issue of the Federal
Register.

List of Subjects in 6 CFR Part 5
Freedom of information; Privacy.
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For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Public Law
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

2. Add at the end of Appendix C to
Part 5, the following new paragraph “1”:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

1. DHS/ALL-001 Freedom of Information
Act and Privacy Act Records System of
Records consists of electronic and paper
records and will be used by DHS and its
components. DHS/ALL-001 Freedom of
Information Act and Privacy Act Records
System of Records is a repository of
information held by DHS in connection with
its several and varied missions and functions,
including, but not limited to the enforcement
of civil and criminal laws; investigations,
inquiries, and proceedings there under;
national security and intelligence activities;
and protection of the President of the United
States or other individuals pursuant to
Section 3056 and 3056A of Title 18. DHS/
ALL~-001 Freedom of Information Act and
Privacy Act Records System of Records
contains information that is collected by, on
behalf of, in support of, or in cooperation
with DHS and its components and may
contain personally identifiable information
collected by other Federal, State, local, tribal,
foreign, or international government
agencies. The Secretary of Homeland
Security has exempted this system from the
following provisions of the Privacy Act,
subject to limitations set forth in 5 U.S.C.
§552a(c)(3) and (4): (d); (e)(1), (e)(2), (e)(3),
(e)@)(G), (e)(4)(H), (e)(5), (e)(8); (f); and (g)
pursuant to 5 U.S.C. § 552a(j)(2).
Additionally, the Secretary of Homeland
Security has exempted this system from the
following provisions of the Privacy Act,
subject to limitations set forth in 5 U.S.C.
§552a(c)(3): (d); (e)(1), (e)(4)(G), (e)(4)(H),
(e)(4)(I); and (f) pursuant to 5 U.S.C.
§552a(k)(1), (K)(2), (K)(3), (K)(5), and (K)(6).
Exemptions from these particular subsections
are justified, on a case-by-case basis to be
determined at the time a request is made, for
the following reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the

accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS or another agency. Access to the
records could permit the individual who is
the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an unreasonable administrative
burden by requiring investigations to be
continually reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of Federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of the
investigation, thereby interfering with that
investigation and related law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information could impede law enforcement
by compromising the existence of a
confidential investigation or reveal the
identity of witnesses or confidential
informants.

(f) From subsections (e)(4)(G) and (H) (I)
and (f) (Agency Requirements) because
portions of this system are exempt from the
individual access provisions of subsection (d)
and thus would not require DHS to apply
rules for records or portions of records which
are exempted from access or amendment
upon request. Access to, and amendment of,
system records that are not exempt or for
which exemption is waived may be obtained
under procedures described in the related
system of records notice (SORN) or Subpart
B of this Part.

(g) From subsection (e)(5) (Collection of
Information) because with the collection of
information for law enforcement purposes, it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with subsection (e)(5)
would preclude DHS agents from using their
investigative training and exercise of good

judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’s ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g) (Civil Remedies) to
the extent that the system is exempt from
other specific subsections of the Privacy Act.

Dated: October 20, 2009.
Mary Ellen Callahan,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E9-25933 Filed 10-27-09; 8:45 am]
BILLING CODE 9110-9L—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0993; Directorate
Identifier 2009—-NM-089-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-2C, B4-103, and B4-203
Airplanes; and Model A300 B4-601,
B4-603, B4-620, B4—622, B4-605R,
and B4-622R Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

One A300-600 aeroplane operator reported
that, during a routine inspection, the Right
Hand frame 40 forward fitting between
stringer 32 and stringer 33 was found
cracked. The subject aeroplane had
previously been modified in accordance with
Airbus SB A300-57-6053 (Airbus
Modification 10453).

This condition, if not corrected, could
result in a deterioration of the structural
integrity of the frame.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAI
DATES: We must receive comments on
this proposed AD by December 14,
2009.
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ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
EAW (Airworthiness Office), 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0993; Directorate Identifier
2009—-NM-089—-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,

economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued Airworthiness
Directive 2009-0094, dated April 21,
2009 (Correction: May 29, 2009)
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

One A300-600 aeroplane operator reported
that, during a routine inspection, the Right
Hand frame 40 forward fitting between
stringer 32 and stringer 33 was found
cracked. The subject aeroplane had
previously been modified in accordance with
Airbus SB A300-57-6053 (Airbus
Modification 10453).

This condition, if not corrected, could
result in a deterioration of the structural
integrity of the frame.

As no fatigue maintenance tasks
(Inspection SB or Airworthiness Limitation
Item) presently exist to inspect the affected
area for aeroplanes having incorporated
Airbus Modification 10453 preventively
(without preliminary crack finding), Airbus
has developed a new inspection [for
cracking, and repair if necessary]| to ensure
structural integrity of the concerned area of
frame 40.

* * * * *

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Airbus has issued the following
service information. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

e For Model A300 airplanes:
Mandatory Service Bulletin A300—
53A0387, including Appendices 01 and
02, dated September 12, 2008; and

Service Bulletin A300-53-0268,
Revision 06, dated January 7, 2002.

e For Model A300-600 airplanes:
Mandatory Service Bulletin A300-
57A6108, including Appendices 01 and
02, dated September 12, 2008; and
Service Bulletin A300-57-6052,
Revision 03, dated May 27, 2002,
including Drawings 15R53810394, Issue
A, dated December 21, 1998, and
21R57110247, Issue A, dated June 20,
1997.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCALI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 153 products of U.S.
registry. We also estimate that it would
take about 3 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$36,720, or $240 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
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Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2009-0993;
Directorate Identifier 2009-NM—-089-AD.

Comments Due Date

(a) We must receive comments by
December 14, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus airplanes,
certificated in any category, as identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Model A300 B4—-2C, B4-103, and B4—
203 airplanes, all serial numbers, modified
preventively in service (without preliminary
crack findings) in accordance with Airbus
Service Bulletin A300-53—-0297 (Airbus
Modification 10453).

(2) Model A300 B4-601, B4-603, B4—605R,
B4-620, B4-622, and B4-622R airplanes, all
serial numbers, modified preventively in
service (without preliminary crack findings)
in accordance with Airbus Service Bulletin
A300-57-6053 (Airbus Modification 10453).

Note 1: For airplanes on which Airbus
Service Bulletin A300-53-0297 or A300-57—

TABLE 1—COMPLIANCE TIMES

6053 (Airbus Modification 10453), as
applicable, have been incorporated as a
corrective action (repair following crack
finding), no action is required by this AD.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

One A300-600 aeroplane operator reported
that, during a routine inspection, the Right
Hand frame 40 forward fitting between
stringer 32 and stringer 33 was found
cracked. The subject aeroplane had
previously been modified in accordance with
Airbus SB A300-57-6053 (Airbus
Modification 10453).

This condition, if not corrected, could
result in a deterioration of the structural
integrity of the frame.

As no fatigue maintenance tasks
(Inspection SB or Airworthiness Limitation
Item) presently exist to inspect the affected
area for aeroplanes having incorporated
Airbus Modification 10453 preventively
(without preliminary crack finding), Airbus
has developed a new inspection [for
cracking, and repair if necessary] to ensure
structural integrity of the concerned area of
frame 40.

* * * * *

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) At the applicable time specified in
Table 1 of this AD: Do a one-time detailed
visual inspection of the forward fitting at
frame 40 on both sides of the airplane, in
accordance with Airbus Mandatory Service
Bulletin A300-57A6108 (for Model A300 B4—
601, B4-603, B4-605R, B4—620, B4-622, and
B4-622R airplanes) or A300-53A0387 (for
Model A300 B4-2C, B4-103, and B4-203
airplanes), both including Appendices 01
and 02, both dated September 12, 2008.

Airplane models/configuration

Compliance time

A300 B4-2C and B4-103 airplanes on which Airbus
Service Bulletin A300-53-0297 was done prior to the

accumulation of 9,000 total flight cycles.

A300 B4-2C and B4-103 airplanes on which Airbus
Service Bulletin A300-53—0297 was done on or after

the accumulation of 9,000 total flight cycles.

A300 B4-203 airplanes on which Airbus Service Bulletin
A300-53-0297 was done prior to the accumulation of

8,300 total flight cycles.

A300 B4-203 airplanes on which Airbus Service Bulletin
A300-53-0297 was done on or after the accumulation

of 8,300 total flight cycles.

A300 B4-601, B4-603, B4—605R, B4-620, B4-622, and
B4-622R airplanes on which Airbus Service Bulletin
A300-57-6053 was done prior to the accumulation of

6,100 total flight cycles.

Prior to the accumulation of 18,000 total flight cycles, or within 3 months after the ef-
fective date of this AD, whichever occurs later.

Within 5,500 flight cycles after accomplishment of Airbus Service Bulletin A300-53—
0297, or within 6 months after the effective date of this AD, whichever occurs later;
except, for airplanes that, as of the effective date of this AD, have accumulated
11,000 flight cycles or more since accomplishment of Airbus Service Bulletin
A300-53-0297, within 3 months after the effective date of this AD.

Prior to the accumulation of 15,000 total flight cycles, or within 3 months after the ef-
fective date of this AD, whichever occurs later.

Within 4,100 flight cycles after accomplishment of Airbus Service Bulletin A300-53—
0297, or within 6 months after the effective date of this AD, whichever occurs later;
except, for airplanes that, as of the effective date of this AD, have accumulated
8,200 flight cycles or more since accomplishment of Airbus Service Bulletin A300—
53-0297, within 3 months after the effective date of this AD.

Prior to the accumulation of 11,500 total flight cycles, or within 3 months after the ef-
fective date of this AD, whichever occurs later.
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TABLE 1—COMPLIANCE TIMES—Continued

Airplane models/configuration

Compliance time

A300 B4-601, B4-603, B4—605R, B4-620, B4—622, and
B4-622R airplanes on which Airbus Service Bulletin
A300-57-6053 was done on or after the accumulation

of 6,100 total flight cycles.

Within 3,300 flight cycles after accomplishment of Airbus Service Bulletin A300-57—
6053, or within 6 months after the effective date of this AD, whichever occurs later;
except, for airplanes that, as of the effective date of this AD, have accumulated
6,600 flight cycles or more since accomplishment of Airbus Service Bulletin A300—
57-6053, within 3 months after the effective date of this AD.

(2) Except as required by paragraph ()(3)
of this AD: If any crack is found during the
inspection required by paragraph (f)(1) of this
AD, before further flight, do a temporary or
definitive repair, as applicable, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A300-53—-0268,
Revision 06, dated January 7, 2002 (for Model
A300 B4-2C, B4-103, and B4-203 airplanes);
or A300-57-6052, Revision 03, dated May
27, 2002, including Drawings 15R53810394,
Issue A, dated December 21, 1998, and
21R57110247, Issue A, dated June 20, 1997
(for Model A300 B4-601, B4-603, B4—605R,
B4-620, B4-622, and B4-622R airplanes).

(3) If any crack found during the inspection
required by paragraph (f)(1) of this AD cannot
be repaired in accordance with Airbus
Service Bulletin A300-53—-0268, Revision 06,
dated January 7, 2002; or A300-57—-6052,
Revision 03, dated May 27, 2002: Contact
Airbus for repair instructions and before
further flight repair the crack using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA.

(4) Submit an inspection report in
accordance with Appendix 01 of Airbus
Mandatory Service Bulletin A300-53A0387,
dated September 12, 2008 (for Model A300
B4-2C, B4-103, and B4-203 airplanes); or
Airbus Mandatory Service Bulletin A300-
57A6108, dated September 12, 2008 (for
Model A300 B4-601, B4-603, B4—605R, B4—
620, B4-622, and B4—-622R airplanes); to the

address identified on the reporting sheet, at
the applicable time specified in paragraph
(0)(4)(1) or ()(4)(ii) of this AD.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI or Airbus Service
Bulletin A300-53—-0268, Revision 06, dated
January 7, 2002; or A300-57-6052, Revision
03, dated May 27, 2002; allows further flight
after cracks are found during compliance
with the required action, paragraph (f)(3) of
this AD requires that you repair the cracks
before further flight.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,

TABLE 2—RELATED SERVICE INFORMATION

FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2009—
0094, dated April 21, 2009 (Correction: May
29, 2009); and the applicable service
information specified in Table 2 of this AD
for related information.

Document Revision Date
Airbus Mandatory Service Bulletin A300-53A0387, including Appendices 01 and 02 .................... Original ............ September 12, 2008.
Airbus Mandatory Service Bulletin A300-57A6108, including Appendices 01 and 02 .. Original ... September 12, 2008.
Airbus Service Bulletin AS00—53—0268 ..........ccciiiieiiiiieeeiiieeeiieeeeie e e s sre e e s sre e e e sreeesetaeeeereeeesneeeaanes 06 ........ January 7, 2002.

Airbus Service Bulletin A300-57-6052, including Drawings 15R53810394, Issue A, dated De-
cember 21, 1998, and 21R57110247, Issue A, dated June 20, 1997.

May 27, 2002.

Issued in Renton, Washington, on October
19, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—25864 Filed 10—27-09; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0994; Directorate
Identifier 2009-NM-108-AD]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Falcon 900EX Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A quality control performed during
completion of one Falcon 900EX aeroplane
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has shown that the crew and passenger Right-
Hand (RH) oxygen lines may both interfere
with the frame 8 of the aeroplane structure.
A subsequent design review of the oxygen
lines routing has confirmed that, on certain
aeroplanes, equipped in RH mid-cabin with
a 115 cu-ft oxygen cylinder, the installation
of the line support assembly at frame 8 needs
to be accomplished with precaution;
otherwise, the oxygen lines might interfere
with the structure, and this condition could
lead to an oxygen leak.

* * * * *

The unsafe condition is an oxygen leak,
which would result in insufficient
oxygen flow to passenger oxygen masks
during a depressurization event. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by December 14,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Dassault
Falcon Jet, P.O. Box 2000, South
Hackensack, New Jersey 07606;
telephone 201-440-6700; Internet
http://www.dassaultfalcon.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0994; Directorate Identifier
2009-NM-108-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009—-0126,
dated June 18, 2009 (referred to after
this as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

A quality control performed during
completion of one Falcon 900EX aeroplane
has shown that the crew and passenger Right-
Hand (RH) oxygen lines may both interfere
with the frame 8 of the aeroplane structure.
A subsequent design review of the oxygen
lines routing has confirmed that, on certain
aeroplanes, equipped in RH mid-cabin with
a 115 cu-ft oxygen cylinder, the installation
of the line support assembly at frame 8 needs
to be accomplished with precaution;
otherwise, the oxygen lines might interfere
with the structure, and this condition could
lead to an oxygen leak.

As aresult, [EASA] Airworthiness
Directive 2009—-0104 was issued to require
inspection of the oxygen lines [for signs of
interference or chafing damage], replacement

of any damaged lines and modification of
their support assembly. Since then, it has
been found that the applicability of the AD
had not been correctly defined.

This [new EASA] AD retains the
requirements of AD 2009-0104 which is
superseded and corrects the applicability.

The unsafe condition is an oxygen leak,
which would result in insufficient
oxygen flow to passenger oxygen masks
during a depressurization event.
Modifying the support assembly of the
oxygen lines includes drilling holes to
install improved support bracket
assemblies at frame 8, stringers 11 and
13, and installing the improved
assemblies. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Dassault has issued Mandatory
Service Bulletin F900EX-347, Revision
1, dated May 18, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 23 products of U.S. registry.



55490 Federal Register/Vol.

74, No. 207 /Wednesday, October 28,

2009 /Proposed Rules

We also estimate that it would take
about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $0 per product.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the proposed AD on U.S.
operators to be $7,360, or $320 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Dassault Aviation: Docket No. FAA-2009—
0994; Directorate Identifier 2009-NM-—
108—-AD.

Comments Due Date

(a) We must receive comments by
December 14, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Dassault Model
Falcon 900EX airplanes, certificated in any
category, with serial numbers 120 through
123 inclusive, 125 through 127 inclusive,
129, 132, 134 through 145 inclusive, 147,
151, 153, 155, 157 through 159 inclusive,
163, 165, 168 through 170 inclusive, 172,
174,178, 182, 183, 194, 196, 197, 199, and
206.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

A quality control performed during
completion of one Falcon 900EX aeroplane
has shown that the crew and passenger Right-
Hand (RH) oxygen lines may both interfere
with the frame 8 of the aeroplane structure.
A subsequent design review of the oxygen
lines routing has confirmed that, on certain
aeroplanes, equipped in RH mid-cabin with
a 115 cu-ft oxygen cylinder, the installation
of the line support assembly at frame 8 needs
to be accomplished with precaution;
otherwise, the oxygen lines might interfere
with the structure, and this condition could
lead to an oxygen leak.

As a result, [European Aviation Safety
Agency (EASA)] Airworthiness Directive
2009-0104 was issued to require inspection
of the oxygen lines [for signs of interference
and chafing damage], replacement of any
damaged lines and modification of their
support assembly. Since then, it has been

found that the applicability of the AD had
not been correctly defined.

This [EASA] AD retains the requirements
of AD 2009-0104 which is superseded and
corrects the applicability.

The unsafe condition is an oxygen leak,
which would result in insufficient oxygen
flow to passenger oxygen masks during a
depressurization event. Modifying the
support assembly of the oxygen lines
includes drilling holes to install improved
support bracket assemblies at frame 8,
stringers 11 and 13, and installing the
improved assemblies.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 2 months after the effective date
of this AD, inspect the oxygen lines in
accordance with Part 1 of the
Accomplishment Instructions of Dassault
Mandatory Service Bulletin FO00EX-347,
Revision 1, dated May 18, 2009. If any
interference or damage is found, before
further flight, replace the oxygen lines and
install improved brackets, in accordance with
Part 2 of the Accomplishment Instructions of
Dassault Mandatory Service Bulletin
F900EX-347, Revision 1, dated May 18,
2009.

(2) If no interference and no damage are
found during the inspection required by
paragraph (f)(1) of this AD: Within 72 months
after the effective date of this AD, replace the
oxygen line support assemblies, in
accordance with Part 2 of the
Accomplishment Instructions of Dassault
Mandatory Service Bulletin FO00EX—347,
Revision 1, dated May 18, 2009.

(3) Actions accomplished before the
effective date of this AD in accordance with
Dassault Mandatory Service Bulletin
F900EX-347, dated March 19, 2009, are
acceptable for compliance with
corresponding actions specified in this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from



Federal Register/Vol. 74, No. 207/ Wednesday, October 28, 2009/Proposed Rules

55491

a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2009-0126, dated June 18, 2009;
and Dassault Mandatory Service Bulletin
F900EX-347, Revision 1, dated May 18,
2009; for related information.

Issued in Renton, Washington, on October
19, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-25865 Filed 10-27-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0568; Directorate
Identifier 2009—NE—-20—-AD]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
Arriel 251 Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: During acceleration up to
One Engine Inoperative (OEI) 30-second
rating, one event of flight loss of full
automatic control occurred on an Arriel
251 engine. The selection of OEI 30-
second rating on engine 1 was triggered
by the automatic detection of an OEI
situation further to a transient
deceleration of engine 2. The transient
deceleration of engine 2 was caused by
the untimely reset of its DECU. Once
this reset was completed, engine 2
resumed its nominal operation.

Afterwards the aircraft then continued
its flight safely with its engine 1
operating in manual control mode. The
loss of full automatic control of engine
1 was caused by loss of steps of the
stepper motor controlling the fuel
metering valve inside the
Hydromechanical Unit (HMU). It has
been found that high accelerations,
notably up to OEI 30-second rating,
increase the risk of loss of steps of the
HMU stepper motor. Therefore, this
event has led to the consideration of the
following unsafe condition at aircraft
level: In-flight loss of full automatic
control of the engine induced by the
loss of steps of the stepper motor during
acceleration up to OEI 30-second rating,
further to an actual OEI situation on the
other engine (such as a power loss
event).

We are proposing this AD to prevent
loss of full automatic control of the
engine during acceleration up to the OEI
30-second rating. This condition could
result in reduced controllability of the
helicopter.

DATES: We must receive comments on
this proposed AD by November 27,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA

01803; e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781)
238-7199.

Contact Turbomeca, 40220 Tarnos,
France; telephone (33) 05 59 74 40 00,
fax (33) 05 59 74 45 15 for the service
information identified in this AD.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0568; Directorate Identifier
2009—-NE-20—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477—78).

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009-0010,
dated January 20, 2009 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

During acceleration up to One Engine
Inoperative (OEI) 30-second rating, one event
of flight loss of full automatic control
occurred on an Arriel 251 engine.

The selection of OEI 30-second rating on
engine 1 was triggered by the automatic
detection of an OEI situation further to a
transient deceleration of engine 2. The
transient deceleration of engine 2 was caused
by the untimely reset of its DECU. Once this
reset was completed, engine 2 resumed its
nominal operation. Afterwards the aircraft
then continued its flight safely with its
engine 1 operating in manual control mode.

The loss of full automatic control of engine
1 was caused by loss of steps of the stepper
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motor controlling the fuel metering valve
inside the Hydromechanical Unit (HMU).

It has been found that high accelerations,
notably up to OEI 30-second rating, increase
the risk of loss of steps of the HMU stepper
motor.

Therefore, this event has led to the
consideration of the following unsafe
condition at aircraft level: In-flight loss of full
automatic control of the engine induced by
the loss of steps of the stepper motor during
acceleration up to OEI 30-second rating,
further to an actual OEI situation on the other
engine (such as a power loss event).

You may obtain further information by
examining the MCAI in the AD docket.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of France and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, they have
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
proposing this AD because we evaluated
all information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
proposed AD would require upgrading
the DECU software to version 11.01, to
implement modification of TU 109.
Modification TU 109 increases the
tolerance to loss of steps of the control
system. It reduces significantly the risk
of loss of full automatic control due to
loss of steps of the stepper motor,
notably during engine accelerations up
to OEI 30-second rating.

Differences Between This AD and the
MCALI or Service Information

The MCAI requires performing the
DECU software upgrade no later than
August 31, 2010. This proposed AD
would require performing the DECU
software upgrade within 350 operating
hours after the effective date of the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 136 products of U.S.
registry. We also estimate that it would
take about 3 work-hours per product to
comply with this proposed AD. The
average labor rate is $80 per work-hour.
Required parts would cost about $3,500
per product. Based on these figures, we
estimate the cost of the proposed AD on
U.S. operators to be $508,640. Our cost
estimate is exclusive of possible
warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Turbomeca: Docket No. FAA—-2009-0568;
Directorate Identifier 2009-NE-20-AD.

Comments Due Date

(a) We must receive comments by
November 27, 2009.

Affected Airworthiness Directives (ADs)
(b) None.
Applicability
(c) This AD applies to Turbomeca Arriel
2S1 turboshaft engines that have not
incorporated Modification TU 109. These

engines are installed on, but not limited to,
Sikorsky S—-76C+ twin-engine helicopters.

Reason

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. We are
issuing this AD to prevent loss of full
automatic control of the engine during
acceleration up to the One Engine
Inoperative 30-second rating. This condition
could result in reduced controllability of the
helicopter.

Actions and Compliance

(e) Unless already done, do the following
actions:

(1) Within 350 operating hours after the
effective date of this AD, perform an upgrade
of the digital electronic control unit (DECU)
software to version 11.01, to implement
modification TU 109.

(2) Guidance on implementing TU 109 can
be found in Turbomeca Mandatory Service
Bulletin No. 292 73 2109, Version E, dated
September 17, 2008.

Prohibition of Mixed DECU Software
Versions on the Same Helicopter

(3) Do not operate an Arriel 2S1-powered
twin-engine helicopter with one engine
upgraded to modification TU 109 if the other
engine is not upgraded to modification TU
109.

FAA AD Differences

(f) This AD differs from the Mandatory
Continuing Airworthiness Information
(MCAI) and/or service information as
follows:

(1) The MCAI requires performing the
DECU software upgrade no later than August
31, 2010.

(2) This proposed AD would require
performing the DECU software upgrade
within 350 operating hours after the effective
date of the proposed AD.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2009-0010, dated January 20, 2009,
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and Turbomeca Mandatory Service Bulletin
No. 292 73 2109, Version E, dated September
17, 2008, for related information. Contact
Turbomeca, 40220 Tarnos, France; telephone
(33) 05 59 74 40 00, fax (33) 05 59 74 45 15
for the service information identified in this
AD.

(i) Contact James Lawrence, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781) 238—
7199, for more information about this AD.

Issued in Burlington, Massachusetts, on
October 1, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9—25943 Filed 10-27-09; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0995; Directorate
Identifier 2009-NM-123—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700 & 701) Airplanes, Model CL—
600-2D15 (Regional Jet Series 705)
Airplanes, and Model CL-600-2D24
(Regional Jet Series 900) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Investigation into a landing gear retraction
problem on a production test flight revealed
that, during aircraft pressurization and
depressurization cycles, the pressure floor in
the main landing gear bay deflects to a small
extent. This causes relative misalignment
between the [alternate-extension system] AES
bypass valve, the downlock assist valve and
the summing lever which, in turn, can result
in damage to and potential failure of the
respective clevis attached to one or both of
the valves. Such a clevis failure could remain
dormant and, in the subsequent event that
use of the AES was required, full landing
gear extension may not be achievable.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCALI

DATES: We must receive comments on
this proposed AD by December 14,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514-855-5000; fax 514—855-7401;
e-mail thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments

to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0995; Directorate Identifier
2009-NM-123—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2009-22,
dated May 14, 2009 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

Investigation into a landing gear retraction
problem on a production test flight revealed
that, during aircraft pressurization and
depressurization cycles, the pressure floor in
the main landing gear bay deflects to a small
extent. This causes relative misalignment
between the [alternate-extension system] AES
bypass valve, the downlock assist valve and
the summing lever which, in turn, can result
in damage to and potential failure of the
respective clevis attached to one or both of
the valves. Such a clevis failure could remain
dormant and, in the subsequent event that
use of the AES was required, full landing
gear extension may not be achievable.

This directive gives instructions to replace
the clevis, with a new part, for both the
bypass and the downlock assist valves. It also
gives instructions to install new support
brackets for both valves, in order to increase
the stiffness of the installations and thus
prevent future relative misalignment and
potential clevis failure.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier has issued Alert Service
Bulletin A670BA-32-022, Revision A,
including Appendix A, dated May 1,
2009. The actions described in this
service information are intended to
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correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 203 products of U.S.
registry. We also estimate that it would
take 12 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $939 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$385,497, or $1,899 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:
Bombardier Inc. (Formerly Canadair):

Docket No. FAA-2009-0995; Directorate
Identifier 2009-NM-123—AD.

Comments Due Date

(a) We must receive comments by
December 14, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the Bombardier
airplanes identified in paragraphs (c)(1) and
(c)(2) of this AD, certificated in any category.

(1) Model CL-600-2C10 (Regional Jet
Series 700 & 701) airplanes, serial numbers
10003 through 10216 inclusive.

(2) Model CL-600-2D15 (Regional Jet
Series 705) and Model CL-600-2D24
(Regional Jet Series 900) airplanes, serial
numbers 15001 through 15039 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Investigation into a landing gear retraction
problem on a production test flight revealed
that, during aircraft pressurization and
depressurization cycles, the pressure floor in
the main landing gear bay deflects to a small
extent. This causes relative misalignment
between the [alternate-extension system] AES
bypass valve, the downlock assist valve and
the summing lever which, in turn, can result
in damage to and potential failure of the
respective clevis attached to one or both of
the valves. Such a clevis failure could remain
dormant and, in the subsequent event that
use of the AES was required, full landing
gear extension may not be achievable.

This directive gives instructions to replace
the clevis, with a new part, for both the
bypass and the downlock assist valves. It also
gives instructions to install new support
brackets for both valves, in order to increase
the stiffness of the installations and thus
prevent future relative misalignment and
potential clevis failure.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For any bypass valve having part
number (P/N) 53342-3, at the applicable time
in paragraph (£)(1)(), ())(1)(ii), or (f)(1)(iii) of
this AD, replace the existing clevis with a
new clevis having P/N 2323H037, in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A670BA-32-022,
Revision A, dated May 1, 2009. The
replacement is not required if paragraph (f)(3)
of this AD has already been done.

(i) If the bypass valve has accumulated
9,400 total flight cycles or fewer as of the
effective date of this AD, replace the clevis
before the accumulation of 10,000 total flight
cycles on the valve.

(ii) If the bypass valve has accumulated
more than 9,400 total flight cycles as of the
effective date of this AD, replace the clevis
within 550 flight hours after the effective
date of this AD.

(iii) If it is not possible to determine the
total flight cycles accumulated on the bypass
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valve, replace the clevis within 550 flight
hours after the effective date of this AD.

(2) For any downlock assist valve having
(P/N) 53341-5, at the applicable time in
paragraph (£)(2)(i), (f)(2)(ii), or (f)(2)(iii) of
this AD, replace the existing clevis with a
new clevis, having P/N 2323H037, in
accordance with Part B of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A670BA-32-022,
Revision A, dated May 1, 2009. The
replacement is not required if paragraph (f)(3)
of this AD has already been done.

(i) If the valve has accumulated 9,400 total
flight cycles or fewer as of the effective date
of this AD, replace the clevis before the valve
has accumulated 10,000 total flight cycles on
the valve.

(ii) If the valve has accumulated more than
9,400 total flight cycles as of the effective
date of this AD, replace the clevis within 550
flight hours after the effective date of this AD.

(iii) If it is not possible to determine the
total flight cycles accumulated by the
downlock assist valve, replace the clevis
within 550 flight hours after the effective
date of this AD.

(3) At the earliest of the times in (f)(3)(i),
(0)(3)(ii), and ()(3)(iii) of this AD, install new
support brackets for the bypass valve and
downlock assist valve, in accordance with
Part C of the Accomplishment Instructions of
Bombardier Alert Service Bulletin A670BA—
32-022, Revision A, dated May 1, 2009.
Installing the support brackets terminates the
requirements of paragraphs (f)(1) and (f)(2) of
this AD.

(i) Within 4,500 flight hours after the
effective date of this AD.

(ii) Within 6,000 flight cycles after
accomplishing the actions specified in
paragraph (f)(1) of this AD or within 600
flight cycles after the effective date of this
AD, whichever occurs later.

(iii) Within 6,000 flight cycles after
accomplishing the actions specified in
paragraph (f)(2) of this AD or within 600
flight cycles after the effective date of this
AD, whichever occurs later.

(4) Replacing the clevises for the bypass
valve and downlock assist valve before the
effective date of this AD, in accordance with
the Accomplishment Instructions of
Bombardier Alert Service Bulletin A670BA—
32-022, dated November 8, 2007, is
considered acceptable for compliance with
the corresponding actions in paragraphs (f)(1)
and (f)(2) of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Cesar Gomez, Aerospace Engineer, Airframe
and Mechanical Systems Branch, ANE-171,
FAA, New York Aircraft Certification Office,

1600 Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228-7318;
fax (516) 794-5531. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your principal
maintenance inspector (PMI) or principal
avionics inspector (PAI), as appropriate, or
lacking a principal inspector, your local
Flight Standards District Office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2009-22, dated May 14, 2009;
and Bombardier Alert Service Bulletin
A670BA-32-022, Revision A, dated May 1,
2009; for related information.

Issued in Renton, Washington, on October
19, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-25866 Filed 10-27-09; 8:45 am]
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1422
RIN 3041-AC78

Standard for Recreational Off-Highway
Vehicles

AGENCY: Consumer Product Safety
Commission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Consumer Product Safety
Commission (“Commission’) is
considering whether there may be
unreasonable risks of injury and death
associated with Recreational Off-
Highway Vehicles (ROVs). This advance
notice of proposed rulemaking (ANPR)
begins a rulemaking proceeding under
the Consumer Product Safety Act
(CPSA).2

1The Commission voted 4-0 to publish this
ANPR in the Federal Register. Chairman Inez M.
Tenenbaum and Commissioners Robert Adler,

DATES: Written comments in response to
this document must be received by the
Commission no later than December 28,
2009.

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2009—
0087, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way: Federal eRulemaking
Portal: http://www.regulations.gov.
Follow the instructions for submitting
comments. To ensure timely processing
of comments, the Commission is no
longer accepting comments submitted
by electronic mail (e-mail) except
through http://www.regulations.gov.

Written Submissions

Submit written submissions in the
following way:

Mail/Hand delivery/Courier (for paper
(preferably in five copies), disk, or CD—
ROM submissions), to: Office of the
Secretary, Consumer Product Safety
Commission, Room 502, 4330 East West
Highway, Bethesda, MD 20814;
telephone (301) 504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
personal information provided, to
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
electronically. Such information should
be submitted in writing.

Docket: For access to the docket to
read background comments or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Caroleene Paul, Project Manager,
Recreational Off-Highway Vehicle
Team, Directorate for Engineering
Sciences, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland 20814—4408;
telephone (301) 504—7540 or e-mail:
cpaul@cpsc.gov.

SUPPLEMENTARY INFORMATION:

A. Background

In general, ROVs are motorized
vehicles having four or more low
pressure tires designed for off-road use
and intended by the manufacturer
primarily for recreational use by one or

Thomas Moore, and Nancy Nord voted to publish
the ANPR. Commissioner Anne Northup abstained
from voting. Chairman Tenenbaum issued a
statement, which can be found at http://
www.cpsc.gov/pr/tenenbaum10212009.pdf.
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more persons. ROVs are a relatively new
product in the motorized off-road
vehicle category, and, as explained in
more detail in part B of this preamble
below, their speed and design make
them distinct from other vehicles such
as all-terrain vehicles (ATVs), light
utility vehicles, and golf carts. The
number of manufacturers and importers
marketing ROVs in the United States
has increased substantially in recent
years. The first utility vehicle that
exceeded 30 mph, thus putting it in the
ROV category, was introduced in the
late 1990s. No other manufacturer
offered a ROV until 2003. Since 2003,
more than a dozen manufacturers and
importers have entered the market,
mostly in only the last couple of years.

The Commission has received more
than 180 reports of ROV-related injury
and fatality incidents occurring between
January 2003 and August 2009.
Additionally, non-fatal injuries
involving ROVs are significant in
nature, often resulting in amputation,
degloving,? or other severe injury of
extremities that can cause permanent
disfigurement. Although a voluntary
standard for ROVs has been proposed
(as discussed in part D.3 of this
preamble), the Commission does not
believe the proposed voluntary standard
as currently drafted adequately
addresses the risk of injury associated
with ROVs. The Commission is
considering whether there may be
unreasonable deaths and injuries
associated with ROVs such that
rulemaking is necessary.

B. The Product

ROVs are motorized vehicles having
four or more low pressure tires designed
for off-road use and intended by the
manufacturer primarily for recreational
use by one or more persons. Other
salient characteristics of an ROV
include: A steering wheel for steering
control, foot controls for throttle and
braking, bench or bucket seats, rollover
protective structure (ROPS), restraint
system, and a maximum speed greater
than 30 miles per hour (mph).

Although similar in configuration to
some light utility vehicles and golf carts,
ROVs differ from these vehicle classes
by their ability to reach speeds greater
than 30 mph. In addition, ROVs are
more likely than utility vehicles to be
used recreationally in an off-road
environment. Light utility vehicles are
used primarily in farm and work
applications and have maximum speeds
of 25 mph or less. Similarly, golf carts

2 A degloving is a type of injury in which a large
section of skin and tissue is torn away, sometimes
to the bone.

are intended for low speed applications
(15 mph or less) on moderate terrain.

ROVs are intended to be used on
similar terrain to that on which all-
terrain vehicles (ATVs) are used, but are
distinguished from ATVs by having a
steering wheel instead of a handle bar,
bench or bucket seats for the driver and
passenger(s) instead of straddle seating,
foot controls for throttle and braking
instead of levers located on the handle
bar, and ROPS and restraint systems
that are not present on ATVs.

Retail Prices: The suggested retail
prices for ROVs are generally higher
than those for other types of recreational
and utility vehicles. The prices of the
ROVs offered by the five major
manufacturers range from about $8,000
to $14,000, depending upon factors such
as engine size and other features. The
retail prices of most of the models
offered by the smaller importers and
distributors range from about $6,000 to
$8,000.

There also is an active secondary
market for ROVs. For models produced
by the major manufacturers, prices for
used ROVs range from as low as $2,000
to $3,000 for models produced in the
early 2000’s, to $5,000 to $8,000 for
those produced in 2006 or 2007.3

Sales and Numbers in Use: ROV sales
have seen significant growth in a short
time period. In 1998, only one
manufacturer offered ROV models and
fewer than 2,000 units were sold.4 By
2003, when a second major
manufacturer entered the market, almost
20,000 ROVs were sold. In 2008, it is
estimated that more than 126,000 ROVs
were sold by more than a dozen
different manufacturers or distributors.?

The CPSC’s Product Population
Model is a computer model that projects
the number of products in use given
information on product sales and the
expected rate at which products fail or
go out of use.® The estimated
approximate number of ROVs in use is
a measure of risk exposure. Based on
sales through 2008, and assuming an
average product life of about 10 years,
there may have been more than 416,000
ROVs in use at the end of 2008. This

3 National Automobile Dealers Association,
Motorcycle/Snowmobile/ATV/Personal Watercraft
Appraisal Guide, September—December 2009.

4Based upon analysis of sales data compiled by
Power Products Marketing, Eden Prairie, MN.

51d.

6For a more complete description of the Product
Population Model, see M.L. Lahr and B.B. Gordon,
Final Report on Product Life Model Feasibility and
Development Study to Deputy Associate Executive
Director for Economic Analysis, U.S. Consumer
Product Safety Commission, prepared by Battelle
Columbus Laboratories, Columbus, Ohio (14 July
1980).

contrasts with fewer than 45,000 ROVs
in use at the end of 2003.

C. The Risk of Injury

The Commission has received reports
of 181 ROV-related fatality and injury
incidents occurring between January
2003 and August 2009. Many reports
were submitted to the CPSC by
consumers, medical examiners, and
police departments. In addition, the
Commission obtained reports of ROV-
related injury and fatality incidents
through review of newspaper articles
and other news sources, including
online news reports. These incidents do
not constitute a statistically derived
sample of ROV-related incidents.

Because of the number and severity of
the incidents, CPSC’s Division of
Hazard Analysis undertook a more
thorough review of these incidents.
From the 181 ROV-related incidents, the
Commission is aware of 116 ROV-
related fatalities and 152 ROV-related
injuries. More than 30 percent of the
181 incidents were reported to involve
more than one victim (either deceased
or injured). In considering these counts,
it is important to emphasize that data
collection is ongoing, and these counts
are expected to increase as CPSC staff
obtains additional information regarding
ROV-related incidents. In addition, the
Commission is expecting to receive
additional information regarding some
of the 181 incidents reviewed. This
information, together with reports of
additional ROV-related incidents, may
result in changes to some of the
information.

Of the 152 injuries that were reported
to have occurred as a result of ROV-
related incidents, a number were very
serious in nature. These injuries include
deglovings, fractures, and crushing
injuries involving the victims’ legs, feet,
arms and hands. In some cases, surgical
amputation of the victims’ injured limbs
was required after the incident.

Of the 181 reported incidents, 125 (69
percent) of the incidents appeared to
have involved overturning of the ROV,
with no known collision event
preceding the overturning. Additionally,
20 (11 percent) of the incidents were
reported to have involved collision of
the vehicle with either a stationary
object or another motor vehicle.

Vehicle Overturning: Of the 125
incidents that involved overturning of
the ROV, the CPCS staff was able to
determine in 107 incidents whether or
not a victim was ejected from the
vehicle. Ninety-eight percent (105 of
107) of these incidents appeared to
involve at least one victim who exited
the vehicle, either partially or
completely. Deceased or injured victims
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were ejected by being thrown out,
falling out, jumping out, climbing out,
or otherwise fully or partially exiting
the vehicle. Partial ejections include
victims’ limbs (i.e., arms and legs)
coming out of the vehicle and being
crushed by some part of the vehicle.

Of the 125 incidents that involved
overturning of the ROV, the CPSC staff
was able to determine in 72 incidents
whether or not the victim was wearing
a seat belt. Seventy-one percent (51 of
72) of these incidents appeared to
involve at least one victim who was
either not using the seat belt or was
wearing it improperly. (Improper seat
belt use includes situations where the
victim did not use the shoulder portion
of the three-point restraint system on
the ROV.)

Of the 125 incidents that involved
overturning of the ROV, CPSC staff was
able to determine in 71 incidents
whether or not a victim was wearing a
helmet. Ninety-six percent (68 of 71) of
these incidents appeared to involve at
least one victim who was either not
wearing a helmet or who was wearing
a helmet improperly.

Vehicle Collision: Of the 20 incidents
that involved collision of the ROV,
CPSC staff was able to determine in 14
incidents whether or not a victim was
ejected from the vehicle. Seventy-nine
percent (11 of 14) of these incidents
appeared to involve at least one victim
who exited the vehicle, either partially
or completely. Deceased or injured
victims were ejected by being thrown
out, falling out, or otherwise completely
or partially exiting the vehicle. Partial
ejections include victims’ limbs (i.e.,
arms and legs) coming out of the vehicle
and being crushed by the vehicle. In
some incidents, collision of the ROV
was then followed by the overturning of
the ROV. These incidents were
categorized as “ROV collision” rather
than as “Overturning.”

Of the 20 incidents that involved
collision of the ROV, CPSC staff was
able to determine in 12 incidents
whether or not the victim was wearing
a seat belt. Seventy-five percent (9 of 12)
of the incidents appeared to involve at
least one victim who was either not
using the seat belt or who was wearing
it improperly.

Of the 20 incidents that involved
collision of the ROV, CPSC staff was
able to determine in 15 incidents
whether or not a victim was wearing a
helmet. Eighty-seven percent (13 of 15)
of these incidents appeared to involve at
least one victim who was either not
wearing a helmet or who was wearing
a helmet improperly.

Societal Costs of Injuries: The societal
costs of injuries include the medical

cost of treating the injury, the cost of
lost work due to the injury, intangible
costs (such as pain and suffering), and
the product insurance and litigation
costs. The injury costs will vary by
factors such as the severity of the injury
(an injury resulting in a hospital stay is
more costly than one that does not) and
the body part affected (a head injury is
usually more costly than an injury to a
finger). Usually, the intangible cost
(pain and suffering) is the largest
component of the societal cost of
injuries.

Assuming the non-fatal injuries
associated with ROVs are similar to
those associated with ATVs in terms of
the severity and type of injury, then the
average societal cost of an injury would
be about $38,000. Pain and suffering
would account for about 67 percent of
the cost, medical costs would account
for almost 13% of the cost, and work
loss would account for about almost
20% of the cost. The legal and liability
costs would account for less than one
percent of the total. (These estimates are
based on the average cost of an injury
associated with an ATV calculated
using the CPSC’s Injury Cost Model
(ICM).)

D. Current Safety Efforts

1. Testing: From November 2008 to
January 2009, the Commission staff
tested and evaluated several ROV
models on the market. The staff’s
preliminary evaluations indicate that
the vehicles may exhibit inadequate
lateral stability, undesirable steering
characteristics, and inadequate
occupant protection during a roll over
crash. CPSC staff believes improved
lateral stability and vehicle handling
can reduce some of the rollover related
incidents. In addition, CPSC staff
believes improved occupant retention
and protection (including improved
occupant use of seat belts) can reduce
some of the occupant ejections
associated with ROV rollover and
collision. CPSC staff identified three
factors related to the design of a ROV
that have the greatest impact on
occupant safety: (1) Static stability
factor (SSF); (2) vehicle handling; and
(3) occupant retention and protection.

a. SSF: The SSF of a vehicle is the
ratio of the vehicle’s track width to
twice the height of its center of gravity.?
The National Highway Traffic Safety
Administration (NHTSA) has
established a strong correlation between
a vehicle’s SSF and the risk of rollover
in a single vehicle crash. The risk of

7 SSF = T/2H, where T = vehicle track width and
H = vertical distance from ground to vehicle’s
center of gravity.

rollover for automobiles in a single-
vehicle crash ranges from over 40% to
less than 10% with a vehicle SSF range
from 1.03 to 1.45.8 NHTSA’s rollover
ratings reflect the real-world rollover
experience of vehicles involved in over
86,000 single-vehicle crashes.? The
higher the SSF value the more stable the
vehicle, and the less likely the vehicle
is to rollover. The SSF values for the
ROV models (with 2 occupants) tested
by CPSC staff ranged from 0.84 to 0.92,
which is far lower than the range for
automobiles. CPSC staff believes that a
SSF range of 0.84 to 0.92 is inadequate
for a vehicle that is specifically
designed to traverse conditions, such as
uneven terrain and slopes, that present
an even greater rollover hazard to
vehicles than level, on-road conditions.

b. Vehicle Handling: Passenger cars
are deliberately designed to understeer.
If a vehicle understeers in a turn, the
front wheels lose traction and the
steering wheel needs to be turned more
to stay on the path of the turn. This
condition is directionally stable and
predictable. If a vehicle oversteers in a
turn, by contrast, the rear wheels lose
traction and the steering wheel needs to
be turned less to stay on the turn. This
condition is directionally unstable
because it can result in spin out or
rollover of the vehicle. Controlling
oversteer requires driver skill and
knowledge in using acceleration and
steering that is beyond the average
driver.

The CPSC testing of sample ROVs to
SAE J266, Steady-State Directional
Control Test Procedures for Passenger
Cars and Light Trucks, a standard
vehicle handling test, indicates that
some model ROVs exhibit severe
oversteer while other model ROVs
exhibit understeer. The CPSC staff
believes that ROVs should exhibit
understeer characteristics that are
similar to automobiles because such
characteristics are safer and more
familiar to drivers.

c¢. Occupant Retention and Protection:
CPSC staff’s testing of the sample ROVs
to static and dynamic rollover
simulations indicate that occupants may
be better restrained in some model
ROVs. Specifically, occupants may be
better restrained in ROVs where the
occupant seating location is
significantly lower within the vehicle
and the vehicle provides a physical
shoulder guard on both the passenger
and driver side that helps keep the
occupant’s upper torso within the
vehicle.

8 http://www.safercar.gov.
oId.
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2. Repair Program: In March 2009, the
Commission negotiated a repair program
involving the Yamaha Rhino 450, 660,
and 700 model ROVs to address stability
and handling issues with the vehicles.1©
CPSC staff investigated more than 50
incidents, including 46 driver and
passenger deaths. The manufacturer
voluntarily agreed to design changes
through a retrofit program that would
increase the vehicle’s SSF and change
the vehicle’s handling characteristic
from oversteer to understeer. The repair
consisted of: (1) The addition of rear
spacers on the vehicle’s rear wheels and
the removal of the rear anti-sway bar to
increase vehicle stability and improve
handling; and (2) continued installation
of half doors and passenger hand holds
to help keep occupants’ arms and legs
inside the vehicle during a rollover.

3. Voluntary Standard: CPSC staff met
with representatives of the Recreational
Off-Highway Vehicle Association
(ROHVA) on December 12, 2008, to
discuss the development of an
American National Standards Institute
(ANSI) standard for ROVs. ROHVA was
formed by four manufacturers, and one
of its stated purposes is to develop a
voluntary standard for ROVs. The
ROHVA representatives presented an
outline for a voluntary standard that
included requirements for vehicle
configuration, service and parking brake
performance, and lateral and pitch
stability. At this meeting, CPSC staff
expressed concerns about the lateral
stability and occupant protection
aspects of the ROV class of vehicles. In
particular, CPSC staff expressed concern
regarding a proposed requirement for a
20 degree tilt angle for a fully loaded
vehicle. CPSC staff suggested that
ROHVA consider NHTSA’s use of a
vehicle’s SSF to describe lateral stability
and discussed the possibility of using an
SSF greater than 1.0 as a minimum
lateral stability requirement for ROVs.
The ROHVA representatives rejected
using SSF. In addition, CPSC staff
encouraged ROHVA to develop
requirements dedicated to ensuring
adequate occupant protection.

On June 12, 2009, CPSC staff received
a copy of the draft proposed American
National Standard for Recreational Off-
Highway Vehicles, ANSI/ROHVA 1-
200X. The draft voluntary standard
addresses design, configuration and
performance aspects of ROVs, including
requirements for accelerator, clutch, and
gearshift controls; engine and fuel cutoff
devices; lighting; tires; service and
parking brake performance; lateral and

10 CPSC Release #09-172, Yamaha Motor Corp.
Offers Free Repair for 450, 660, and 700 Model
Rhino Vehicles, (March 31, 2009).

pitch stability; occupant handholds and
rollover protection structure (ROPS);
seat belts; and requirements for labels
and owner’s manuals.

CPSC staff reviewed the draft
standard and found no improvement
from the proposals made by ROHVA at
the December 2008 meeting in the areas
of lateral stability and occupant
protection. ROHVA continues to
propose low tilt angles as a lateral
stability requirement, continues to
define stability coefficients for an
unoccupied vehicle (an unrealistic use
configuration), fails to address vehicle
handling, and fails to address occupants
coming out of a vehicle during a
rollover event. This notice, in parts
D.3.a through D.3.c of this preamble
immediately below, discusses the CPSC
staff’s concerns on specific aspects of
the draft standard.

a. Vehicle Stability: Section 8 of the
draft voluntary standard, Lateral
Stability, requires the following: That all
ROVs, in a fully loaded configuration
with occupants and cargo, laterally tilt
up to 20 degrees on a tilt table without
lifting off; that all ROVs, loaded with
two occupants, laterally tilt up to 28
degrees on a tilt table without tipping
over; and that all ROVs, in an unloaded
configuration, meet a stability
coefficient calculated from the vehicle’s
track width, center of gravity, and
wheelbase that is at least 1.0.

CPSC staff does not believe the
requirements in Section 8, Lateral
Stability, are adequate to address
vehicle rollover. As noted in part D.1.a
of this preamble, CPSC staff believes
that the lateral stability requirement for
ROVs should be in an occupied
configuration, and, at a minimum,
should be in the 1.03 to 1.45 SSF range.

b. Vehicle Handling: The proposed
voluntary standard does not include any
requirements that address vehicle
handling. CPSC staff believes ROVs
should exhibit predictable
understeering characteristics similar to
passenger cars that will be familiar to
and safer for drivers. As stated earlier in
part D.1.b of this notice, understeering
characteristics are safer and more
familiar to drivers.

c¢. Occupant Retention and Protection:
Section 4.7 of the draft voluntary
standard, Seat Belt, requires that each
seating position in a ROV have a
minimum of a three-point seat belt that
meets SAE J2292 Combination Pelvic/
Upper Torso (Type 2) Operator Restraint
Systems for Off-Road Work Machines.

The staff does not believe the
requirement in section 4.7 is adequate to
address occupant retention, especially
in a rollover scenario. Occupant
retention for ROVs is imperative

because the vehicles are used in an off-
road environment and at a relatively
high rate of speed. CPSC testing
indicates the current minimum
requirement for a three-point seat belt
does not adequately protect the
occupant and does not address occupant
limbs, torso, and head coming out of the
vehicle. The staff believes a number of
factors, such as occupant seating
location within a vehicle, physical side
guards such as doors and shoulder
guards, four-point seat belts, and
technologies for increasing seat belt use,
can improve occupant retention.

E. Regulatory Alternatives To Address
the Risks of Injury

The Commission could address the
risks of injury associated with ROVs
through rulemaking. Alternatively, the
Commission could defer to the
voluntary standards process. Based on
the continuing deaths and injuries
involving ROVs and a review of the
draft requirements currently proposed
by ROHVA, the Commission has
preliminarily determined that the draft
voluntary standard will not adequately
address the deaths and injuries
associated with ROV rollovers and
collisions.

F. Request for Information and
Comments

In accordance with section 9(a) of the
CPSA, the Commission invites
comments on the following matters:

1. With respect to the risk of injury
identified by the Commission, the
regulatory alternatives being considered,
and other possible alternatives for
addressing the risk.

2. Any existing standard or portion of
a standard which could be issued as a
proposed regulation.

3. A statement of intention to modify
or develop a voluntary standard to
address the risk of injury discussed in
this notice, along with a description of
a plan (including a schedule) to do so.

In addition, the Commission is
interested in receiving the following
information:

1. Definition of an ROV.

2. Technical reports of testing,
evaluation, and analysis of the dynamic
stability, handling characteristics, and
occupant protection characteristics for
ROVs.

3. Technical reports or standards that
describe the minimum performance
requirements for stability, handling
characteristics, and occupant protection
characteristics for ROVs.

4. Technical information on test and
evaluation methods for defining ROV
characteristics that are specifically
relevant to the vehicle’s stability.
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5. Technical reports and evaluations
of any prototype ROVs with enhanced
safety designs.

6. Technical information on ROV/
vehicle design specific to vehicle
handling (e.g., suspension design and
the use of sway bars).

7. Minimum and maximum track
width considerations in ROV design.

8. Minimum and maximum ground
clearance considerations in ROV design.

9. Minimum and maximum speed
considerations in ROV design.

10. Information on the center of
gravity heights of occupied and
unoccupied ROV models currently on
the market.

11. Information about the
applicability of sensor technology to
improve the safety of ROVs.

12. Technical information on
technologies for increasing seat belt use.

13. Technical information on
technologies for increasing the
performance of seat belts.

14. Technical studies and evaluations
of three-point, four-point, and five-point
seat belts.

15. Technical information on ROPS
design as it pertains to ground impact
footprint and potential crushing injuries
to the occupant.

16. Information on test procedures to
evaluate occupant retention and
protection performance during roll over.

17. Information on how non-fatal
injuries associated with ROVs compare
with those associated with ATVs in
terms of severity and type of injury.

List of Relevant Documents

1. Briefing memorandum from
Caroleene Paul, Project Manager,
Directorate for Engineering Sciences, to
the Commission, “Advance Notice of
Proposed Rulemaking (ANPR) for
Recreational Off-Highway Vehicles
(ROVs),” September 25, 2009.

2. Memorandum from Caroleene Paul,
Division of Mechanical Engineering,
CPSC, to Robert J. Howell, Assistant
Executive Director for Hazard
Identification and Reduction,
“Recreational Off-Highway Vehicles
(ROVs),” September 25, 2009.

3. Memorandum from Sarah Garland,
Mathematical Statistician, Division of
Hazard Analysis, CPSC, and Robin
Streeter, Mathematical Statistician,
Division of Hazard Analysis, CPSC, to
Caroleene Paul, Project Manager,
Directorate for Engineering Sciences,
“Review of Reported Injuries and
Fatalities Associated with Recreational
Off-Highway Vehicles (ROVs),”
September 2009.

4. Memorandum from Robert
Franklin, Economist, Directorate for
Economic Analysis, CPSC, to Caroleene

Paul, Project Manager, Directorate for
Engineering Sciences, ‘“‘Recreational Off-
Highway Vehicles: Market Information,”
September 25, 2009.

Dated: October 22, 2009.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E9—25959 Filed 10-27-09; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1301
[Docket No. DEA-324a]
RIN 1117-AB21

Registration Requirements for
Individual Practitioners Operating in a
“Locum Tenens” Capacity

AGENCY: Drug Enforcement
Administration (DEA), Department of
Justice.

ACTION: Advance notice of proposed
rulemaking.

Summary: On December 1, 2006, the
Drug Enforcement Administration
(DEA) published in the Federal Register
a Final Rule “Clarification of
Registration Requirements for
Individual Practitioners” (71 FR 69478).
The Final Rule makes it clear that when
an individual practitioner practices in
more than one State, he or she must
obtain a separate DEA registration for
each State. The Final Rule also noted
that DEA would address its policy
regarding locum tenens practitioners in
a separate future document. To
adequately address this issue, DEA is
publishing this Advance Notice of
Proposed Rulemaking to seek
information useful to the agency in
promulgating regulations regarding
locum tenens practitioners.

DATES: Written comments must be
postmarked on or before December 28,
2009, and electronic comments must be
sent on or before midnight Eastern time
December 28, 2009.

ADDRESSES: To ensure proper handling
of comments, please reference ‘“Docket
No. DEA-324" on all written and
electronic correspondence. Written
comments being sent via regular or
express mail should be sent to the Drug
Enforcement Administration, Attention:
DEA Federal Register Representative/
ODL, 8701 Morrissette Drive,
Springfield, VA 22152. Comments may
be sent to DEA by sending an electronic
message to

dea.diversion.policy@usdoj.gov.
Comments may also be sent
electronically through http://
www.regulations.gov using the
electronic comment form provided on
that site. An electronic copy of this
document is also available at the
http://www.regulations.gov Web site.
DEA will accept attachments to
electronic comments in Microsoft Word,
WordPerfect, Adobe PDF, or Excel file
formats only. DEA will not accept any
file formats other than those specifically
listed here.

Please note that DEA is requesting
that electronic comments be submitted
before midnight Eastern Time on the
day the comment period closes because
http://www.regulations.gov terminates
the public’s ability to submit comments
at midnight Eastern Time on the day the
comment period closes. Commenters in
time zones other than Eastern Time may
want to consider this so that their
electronic comments are received. All
comments sent via regular or express
mail will be considered timely if
postmarked on the day the comment
period closes.

FOR FURTHER INFORMATION CONTACT:
Mark W. Caverly, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, 8701 Morrissette Drive,
Springfield, VA 22152; telephone: (202)
307-7297.

SUPPLEMENTARY INFORMATION: Posting Of
Public Comments: Please note that all
comments received are considered part
of the public record and made available
for public inspection online at http://
www.regulations.gov and in the Drug
Enforcement Administration’s public
docket. Such information includes
personal identifying information (such
as your name, address, etc.) voluntarily
submitted by the commenter.

If you want to submit personal
identifying information (such as your
name, address, etc.) as part of your
comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “PERSONAL IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also place
all the personal identifying information
you do not want posted online or made
available in the public docket in the first
paragraph of your comment and identify
what information you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
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of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted online or made
available in the public docket.

Personal identifying information and
confidential business information
identified and located as set forth above
will be redacted and the comment, in
redacted form, will be posted online and
placed in the Drug Enforcement
Administration’s public docket file.
Please note that the Freedom of
Information Act applies to all comments
received. If you wish to inspect the
agency’s public docket file in person by
appointment, please see the “For
Further Information” paragraph.

DEA’s Legal Authority

DEA implements and enforces the
Comprehensive Drug Abuse Prevention
and Control Act of 1970, often referred
to as the Controlled Substances Act
(CSA) and the Controlled Substances
Import and Export Act (CSIEA), (21
U.S.C. 801-971), as amended. DEA
publishes the implementing regulations
for these statutes in Title 21 of the Code
of Federal Regulations (CFR), Parts 1300
to end. These regulations are designed
to ensure that there is a sufficient
supply of controlled substances for
medical, scientific, and other legitimate
purposes and to deter the diversion of
controlled substances to illegal
purposes.

Controlled substances are drugs that
have a potential for abuse and
psychological and physical dependence;
these include substances classified as
opioids, stimulants, depressants,
hallucinogens, anabolic steroids, and
drugs that are immediate precursors of
these classes of substances. DEA lists
controlled substances in 21 CFR part
1308. The substances are divided into
five schedules: Schedule I substances
have a high potential for abuse and have
no accepted medical use in treatment in
the United States. These substances may
only be used for research, chemical
analysis, or manufacture of other drugs.
Schedule II-V substances have an
accepted medical use and also have a
potential for abuse and psychological
and physical dependence.

The CSA mandates that DEA establish
a closed system of control for
manufacturing, distribution, and
dispensing of controlled substances.
Any person who manufactures,
distributes, dispenses, imports, exports,
or conducts research or chemical
analysis with controlled substances

must register with DEA (unless exempt),
keep track of all stocks of controlled
substances, and maintain records to
account for all controlled substances
received, distributed, dispensed, or
otherwise disposed of.

Background

The CSA defines “dispense” as
meaning ““to deliver a controlled
substance to an ultimate user or
research subject by, or pursuant to the
lawful order of, a practitioner, including
the prescribing and administering of a
controlled substance * * *” (21 U.S.C.
802(10)). The CSA requires that every
person who dispenses controlled
substances shall obtain from the
Attorney General a registration (21
U.S.C. 822(a)(2)). Authority to issue
such registrations has been delegated by
the Attorney General to the
Administrator of the Drug Enforcement
Administration (28 CFR 0.100). DEA has
established, by regulation, that the
period of registration for persons who
dispense controlled substances is three
years (21 CFR 1301.13(e)(iv)).

The CSA states that the Attorney
General shall register practitioners to
dispense controlled substances if the
applicant for registration is authorized
to dispense controlled substances under
the laws of the State in which the
applicant practices (21 U.S.C. 823(f)).
The Attorney General may deny an
application for registration if he
determines that the issuance of
registration would be inconsistent with
the public interest. In determining the
public interest, the Attorney General is
required to consider the following
factors:

(1) The recommendation of the appropriate
State licensing board or professional
disciplinary authority.

(2) The applicant’s experience in
dispensing, or conducting research with
respect to controlled substances.

(3) The applicant’s conviction record under
Federal or State laws relating to the
manufacture, distribution, or dispensing of
controlled substances.

(4) Compliance with applicable State,
Federal, or local laws relating to controlled
substances.

(5) Such other conduct which may threaten
the public health and safety. (21 U.S.C.
823(f))

The CSA further requires that a
separate registration be obtained for
each principal place of business or
professional practice where controlled
substances are manufactured,
distributed, or dispensed (21 U.S.C.
822(e)). DEA has provided a limited
exception to this requirement (21 CFR
1301.12(b)(3)): Practitioners who
register at one location, but practice at
other locations within the same State,

are not required to register for any other
location in that State at which they only
prescribe controlled substances.

The exception applies only to
additional locations within the same
State in which the practitioner
maintains his DEA registration. DEA
individual practitioner registrations are
based on a State license to practice
medicine and prescribe controlled
substances. DEA relies on State
licensing boards to determine that
practitioners are qualified to administer,
dispense, or prescribe controlled
substances and to determine what level
of authority practitioners have, that is,
what schedules they may administer,
dispense, or prescribe. State authority to
conduct the above-referenced activities
only confers rights and privileges within
the issuing State; consequently, the DEA
registration based on a State license
cannot authorize controlled substance
dispensing outside the State.

DEA discussed the intrastate
exception extensively in a Notice of
Proposed Rulemaking “Clarification of
Registration Requirements for
Individual Practitioners” [Docket No.
DEA-244, RIN 1117-AA89] (69 FR
70576, December 7, 2004) and in a
subsequent Final Rule (71 FR 69478,
December 1, 2006). This rule clarified
that the exception discussed above
related only to intrastate, as opposed to
interstate, locations.

Locum Tenens Practitioners

DEA received three comments to its
December 7, 2004, Notice of Proposed
Rulemaking requesting clarification of
the effect of that rule on the practice of
“locum tenens” practitioners. Locum
tenens is a procedure whereby someone
substitutes temporarily for another.
Latin for “to hold the place of, to
substitute for,” locum tenens means, in
layman’s terms, a temporary physician
or other practitioner. Usually, locum
tenens practitioners contract with a
staffing company to perform medical
services for a healthcare organization for
a specified length of time. The
practitioner is paid by the staffing firm
itself, which is then paid by the
healthcare facility, i.e., the client.

Groups supportive of locum tenens
indicate that the practice of locum
tenens benefits both practitioners and
healthcare organizations because it
provides flexibility for both parties.
They note that the industry offers
temporary opportunities for medical
professionals across the country and
worldwide. DEA has found one estimate
indicating that there are over 100 locum
tenens agencies operating in the United
States and over 30,000 locum tenens
practitioners. The practitioners in
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demand are hospital-based specialties
including anesthesiology, psychiatry,
radiology, pediatrics, and surgery.

The CSA does not specifically
reference or acknowledge the practice of
locum tenens. DEA regulations do make
clear that under 21 CFR 1301.12(a), “A
separate registration is required for each
principal place of business or
professional practice at one general
physical location where controlled
substances are manufactured,
distributed, imported, or dispensed by a
person.” When a locum tenens
practitioner substitutes for another
practitioner on a temporary or sporadic
basis at that other practitioner’s [DEA
registered] place of business, that place
of business is considered by DEA to be
a “principal place of business or
professional practice” for purposes of
the locum tenens practitioner’s DEA
registration (21 CFR 1301.12(a)).

Since DEA individual practitioner
registrations are based on State
authority to practice and prescribe
controlled substances, a practitioner is
not authorized to dispense controlled
substances outside the State(s) in which
he or she is licensed and registered.
Therefore, any locum tenens practice
that is conducted in a State other than
the State in which the practitioner
maintains his DEA registration is subject
to a separate DEA registration.

DEA believes that two alternatives
presently exist to obtain a separate DEA
registration in another State to
accommodate a locum tenens practice.
First, if the practitioner is licensed to
practice and to handle controlled
substances in that second state, he may
submit an address change for his current
DEA registration for the temporary
practice location. There is no cost to
change an address, even temporarily,
and it generally takes one week to
process. At the end of the locum tenens
practice, the practitioner may submit a
request to change his address to his new
primary place of business, within the
same state.

Second, if the locum tenens service is
with a hospital or other institution
registered with DEA, if the hospital
agrees, and if State law allows, the
practitioner may use the DEA
registration of that hospital or other
institution to administer, dispense, or
prescribe controlled substances so long
as all requirements are met (21 CFR
1301.22(c)). Specifically:

An individual practitioner who is an agent
or employee of a hospital or other institution
may, when acting in the normal course of
business or employment, administer,
dispense, or prescribe controlled substances
under the registration of the hospital or other

institution which is registered in lieu of
being registered himself, provided that:

(1) Such dispensing, administering or
prescribing is done in the usual course of his
professional practice;

(2) Such individual practitioner is
authorized or permitted to do so by the
jurisdiction in which he is practicing;

(3) The hospital or other institution by
whom he is employed has verified that the
individual practitioner is so permitted to
dispense, administer, or prescribe drugs
within the jurisdiction;

(4) Such individual practitioner is acting
only within the scope of his employment in
the hospital or institution;

(5) The hospital or other institution
authorizes the individual practitioner to
administer, dispense or prescribe under the
hospital registration and designates a specific
internal code number for each individual
practitioner so authorized. The code number
shall consist of numbers, letters, or a
combination thereof and shall be a suffix to
the institution’s DEA registration number,
preceded by a hyphen (e.g., APO123456-10
or APO123456—A12); and

(6) A current list of internal codes and the
corresponding individual practitioners is
kept by the hospital or other institution and
is made available at all times to other
registrants and law enforcement agencies
upon request for the purpose of verifying the
authority of the prescribing individual
practitioner. (21 CFR 1301.22(c))

This waiver places the controlled
substance registration and
recordkeeping responsibility with the
hospital or other institution; therefore,
there is no need for individual DEA
registration. However, the individual
practitioner must still maintain State
licensure.

State Regulations

As DEA discussed in its proposed and
final rules regarding the clarification of
registration by individual practitioners
(69 FR 70576, December 7, 2004; 71 FR
69478, December 1, 2006), the issuance
by DEA of an individual practitioner
registration is predicated, in part, on the
practitioner being authorized (e.g.,
licensed) to dispense controlled
substances by the State in which he
practices (21 U.S.C. 823(f)). Valid State
authority to dispense controlled
substances is a necessary, but not
sufficient, condition for obtaining a DEA
registration. DEA will not register a
practitioner at a particular location
within a State if the practitioner lacks
valid State authority to dispense
controlled substances in that State. DEA
registration serves, in part, to reflect that
the individual practitioner has been
granted some level of controlled
substances authority by the State. In
light of the above, a DEA registration is
considered to be related directly and
exclusively to the license issued to the
practitioner by the State in which he

maintains the registration. These
principles are discussed extensively in
DEA’s proposed and final rules
referenced above.

While DEA is aware that a few States
have legislation or regulations regarding
the locum tenens industry, DEA does
not believe that the information it has
regarding States’ legislation and/or
regulations is complete. DEA notes that
States may address locum tenens under
general legislative authority and through
a variety of State regulatory entities,
including State boards of medicine and
State licensing commissions. Therefore,
as discussed further below, DEA is
specifically seeking information from
State regulatory authorities regarding
States’ legislative and/or regulatory
requirements for locum tenens
practitioners, agencies, and entities that
contract with these persons.

Comments Requested

DEA is soliciting information from the
locum tenens industry so that DEA may
obtain a better understanding of this
industry and how it functions. DEA
seeks to clarify the requirements that
apply to locum tenens practitioners,
especially after considering the
December 2006 final rule that specified
that only intrastate locations are subject
to the exception for registration at
separate locations. Commenters are
encouraged to include the comment
number enumerated below in their
response. Although all comments are
welcome, DEA is particularly interested
in comments regarding the questions
listed below. These questions are
separated into groups by area of interest.
The groups are:

e Locum tenens practitioners

¢ Those that employ and place locum
tenens practitioners

o Institutions that retain the services of
locum tenens practitioners

e State regulatory authorities

Locum Tenens Practitioners

1. In your experience, what types of
practitioners participate in locum
tenens activities (e.g., physicians,
dentists, nurse practitioners)? Please
specify your type of licensure.

2. How long is the typical locum
tenens assignment?

3. Do locum tenens practitioners seek
State/Federal licensure or registration
prior to accepting a position as a locum
tenens practitioner?

4. What is the length of time between
hiring for the position and reporting to
duty?

5. Do practitioners secure locum
tenens positions independently or
through an agency?
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6. As locum tenens practitioners, do
you administer, dispense and prescribe
controlled substances? Does your
authority to do so vary in the States in
which you practice?

7. Can you have more than one locum
tenens job at a time?

Those That Employ and Place Locum
Tenens Practitioners

8. What role do you have in the locum
tenens process?

9. Do you assist with State and
Federal licensure/registration? If so,
how?

10. What types of practitioners do you
employ or place (e.g., physicians,
dentists, nurse practitioners)?

11. How do you verify the locum
tenens practitioner’s credentials?

12. Are criminal background checks
performed on locum tenens
practitioners?

13. What is the geographical coverage
for locum tenens (e.g., local, statewide,
multi-state, national)?

14. How much time is there between
assignments for one practitioner?

Institutions That Retain the Services of
Locum Tenens Practitioners

15. How many locum tenens
placement agencies do you contract
with?

16. How frequently do you secure
locum tenens services?

17. What credentialing checks do you
perform on the locum tenens
practitioners working for you? Do you
perform fewer checks for practitioners
supplied by agencies than you do for
practitioners you contract with
individually?

18. For how long do you secure locum
tenens services (i.e., duration)?

19. For what specialties do you use
locum tenens practitioners?

20. What authority do you grant
locum tenens practitioners? (For
example, can they administer, dispense,
or prescribe controlled substances?
Under whose DEA registration would
such an activity occur?)

21. Do you grant locum tenens
practitioners the same controlled
substance authority that other
practitioners using the institution’s DEA
registration to dispense controlled
substances have? If not, why not?

State Regulatory Authorities

22. What are the State requirements
for locum tenens practice for
practitioners (e.g., physicians, dentists)?

23. Does the State waive State medical
licensure (or automatically grant
temporary courtesy licensure) for locum
tenens practitioners if they are properly
licensed in another State? If so, what

checks are performed to confirm State
licensure in the other State?

24. If granted, for how long is the
waiver or courtesy licensure?

25. What are the State requirements
for locum tenens practice for mid-level
practitioners (e.g., physician assistants,
nurse practitioners)?

26. Does the State waive State
licensure (or automatically grant
temporary courtesy licensure) for locum
tenens practitioners who are mid-level
practitioners if they are properly
licensed in another State? If so, what
checks are performed to confirm State
licensure in the other State?

27. If granted, for how long is the
waiver or courtesy licensure?

28. If the State requires State licensure
with the medical or other professional
board, how long is it good for?

29. Does the State grant locum tenens
practitioners the same controlled
substance authority that it grants to
practitioners that are fully licensed by
the State professional board? If not, why
not?

30. To dispense controlled
substances, must a locum tenens
practitioner obtain a State controlled
substance registration?

31. Does the State medical or other
professional board report board actions
against locum tenens practitioners to the
National Practitioner database and to
States in which the locum tenens
practitioner holds a license?

Regulatory Certifications

This action is an Advance Notice of
Proposed Rulemaking (ANPRM).
Accordingly, the requirement of
Executive Order 12866 to assess the
costs and benefits of this action does not
apply. Rather, among the purposes DEA
has in publishing this ANPRM is to seek
information from the public regarding
locum tenens practitioners. Similarly,
the requirements of section 603 of the
Regulatory Flexibility Act do not apply
to this action since, at this stage, it is an
ANPRM and not a “rule” as defined in
section 601 of the Regulatory Flexibility
Act. Following review of the comments
received to this ANPRM, if DEA
promulgates a Notice or Notices of
Proposed Rulemaking regarding this
issue, DEA will conduct all analyses
required by the Regulatory Flexibility
Act, Executive Order 12866, and any
other statutes or Executive Orders
relevant to those rules and in effect at
the time of promulgation.

Dated: October 21, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control.

[FR Doc. E9—25937 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-331]

Schedules of Controlled Substances:
Placement of 5-Methoxy-N,N-
Dimethyltryptamine Into Schedule | of
the Controlled Substances Act

AGENCY: Drug Enforcement
Administration (DEA), Department of
Justice.

ACTION: Notice of proposed rulemaking;
reopening of comment period.

SUMMARY: On August 21, 2009, the Drug
Enforcement Administration (DEA)
published a notice of proposed
rulemaking in the Federal Register, 74
FR 42217, to place the substance 5-
methoxy-N,N-dimethyltryptamine (5-
MeO-DMT) and its salts into schedule I
of the Controlled Substances Act (CSA).
The original 30-day comment period
expired on September 21, 2009. DEA is
reopening the comment period for an
additional 30-day period.

DATES: Written comments must be
postmarked, and electronic comments
must be sent, on or before November 27,
2009. Commenters should be aware that
the electronic Federal Docket
Management System will not accept
comments after midnight Eastern time
on the last day of the comment period.

ADDRESSES: To ensure proper handling
of comments, please reference “Docket
No. DEA-331" on all written and
electronic correspondence. Written
comments being sent via regular or
express mail should be sent to the Drug
Enforcement Administration, Attention:
DEA Federal Register Representative/
ODL, 8701 Morrissette Drive,
Springfield, VA 22152. Comments may
be sent to DEA by sending an electronic
message to
dea.diversion.policy@usdoj.gov.
Comments may also be sent
electronically through http://
www.regulations.gov using the
electronic comment form provided on
that site. An electronic copy of this
document is also available at the
http://www.regulations.gov Web site.
DEA will accept electronic comments
containing Microsoft Word,
WordPerfect, Adobe PDF, or Excel files
only. DEA will not accept any file
format other than those specifically
listed here.

Please note that DEA is requesting
that electronic comments be submitted
before midnight Eastern time on the day
the comment period closes because
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http://www.regulations.gov terminates
the public’s ability to submit comments
at midnight Eastern time on the day the
comment period closes. Commenters in
time zones other than Eastern time may
want to consider this so that their
electronic comments are received. All
comments sent via regular or express
mail will be considered timely if
postmarked on the day the comment
period closes.

FOR FURTHER INFORMATION CONTACT:
Christine A. Sannerud, Ph.D., Chief,
Drug and Chemical Evaluation Section,
Office of Diversion Control, Drug
Enforcement Administration, 8701
Morrissette Drive, Springfield, Virginia
22152, Telephone: (202) 307-7183.
SUPPLEMENTARY INFORMATION:

Comments and Requests for Hearing

In accordance with the provisions of
the CSA (21 U.S.C. 811(a)), this action
is a formal rulemaking “on the record
after opportunity for a hearing.” Such
proceedings are conducted pursuant to
the provisions of the Administrative
Procedure Act (5 U.S.C. 556 and 557).
All persons are invited to submit their
comments or objections with regard to
this proposal. Requests for a hearing
may be submitted by interested persons
and must conform to the requirements
of 21 CFR 1308.44 and 1316.47. The
request should state, with particularity,
the issues concerning which the person
desires to be heard and the requestor’s
interest in the proceeding. Only
interested persons, defined in the
regulations as those “adversely affected
or aggrieved by any rule or proposed
rule issuable pursuant to section 201 of
the Act (21 U.S.C. 811),” may request a
hearing. 21 CFR 1308.42. Please note
that DEA may grant a hearing only ““for
the purpose of receiving factual
evidence and expert opinion regarding
the issues involved in the issuance,
amendment or repeal of a rule issuable”
pursuant to 21 U.S.C. 811(a). All
correspondence regarding this matter
should be submitted to the DEA using

the address information provided above.

Posting of Public Comments

Please note that all comments
received are considered part of the
public record and made available for
public inspection online at http://
www.regulations.gov and in the Drug
Enforcement Administration’s public
docket. Such information includes
personal identifying information (such
as your name, address, etc.) voluntarily
submitted by the commenter.

If you want to submit personal
identifying information (such as your
name, address, etc.) as part of your

comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “PERSONAL IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also place
all the personal identifying information
you do not want posted online or made
available in the public docket in the first
paragraph of your comment and identify
what information you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted online or made
available in the public docket.

Personal identifying information and
confidential business information
identified and located as set forth above
will be redacted and the comment, in
redacted form, will be posted online and
placed in the Drug Enforcement
Administration’s public docket file.
Please note that the Freedom of
Information Act applies to all comments
received. If you wish to inspect the
agency’s public docket file in person by
appointment, please see the FOR
FURTHER INFORMATION CONTACT
paragraph.

Reopening of Comment Period

On August 21, 2009, the Drug
Enforcement Administration (DEA)
published a notice of proposed
rulemaking in the Federal Register, 74
FR 42217, to place the substance 5-
methoxy-N,N-dimethyltryptamine (5-
MeO-DMT) and its salts into schedule I
of the Controlled Substances Act (CSA).
If finalized as proposed, this action
would impose the criminal sanctions
and regulatory controls of schedule I
substances under the CSA on the
manufacture, distribution, dispensing,
importation, exportation, and
possession of 5-MeO-DMT. 5-MeO-DMT
is related to the schedule I hallucinogen,
N,N-dimethyltryptamine (DMT), in its
chemical structure and pharmacological
properties. Further, 5-MeO-DMT shares
pharmacological similarities with
several other schedule I hallucinogens
such as 2,5-dimethoxy-4-
methylamphetamine (DOM), lysergic
acid diethylamide (LSD) and mescaline.
According to the System to Retrieve
Information on Drug Evidence

(STRIDE), a Federal database for seized
drug exhibits analyzed by DEA
laboratories, from January 1999 to
December 2008, law enforcement seized
33 drug exhibits and filed 23 cases
pertaining to the trafficking,
distribution, and abuse of 5-MeO-DMT.
Investigations by Federal law
enforcement indicate that individuals,
especially youths and young adults, are
purchasing 5-MeO-DMT from Internet-
based chemical suppliers. In addition,
there are several instances where 5-
MeO-DMT was sold as a counterfeit of
MDMA. The Food and Drug
Administration has never approved 5-
MeO-DMT for marketing as a human
drug product in the United States and
there are no recognized therapeutic uses
of 5-MeO-DMT in the United States. The
risks to the public health associated
with the abuse of 5-MeO-DMT are
similar to the risks associated with those
of schedule I hallucinogens.
Consequently, 5-MeO-DMT can pose
serious health risks to the user and
general public through its ability to
induce hallucinogenic effects and other
sensory distortions and impaired
judgment.

In accordance with 21 U.S.C. 811(b) of
the CSA, DEA gathered and reviewed
the available information regarding the
pharmacology, chemistry, trafficking,
actual abuse, pattern of abuse, and the
relative potential for abuse of 5-MeO-
DMT. On February 21, 2007, the Deputy
Administrator of the DEA submitted
these data to the Acting Assistant
Secretary for Health, Department of
Health and Human Services. In
accordance with 21 U.S.C. 811(b), the
Deputy Administrator also requested a
scientific and medical evaluation and a
scheduling recommendation for 5-MeO-
DMT from the Acting Assistant
Secretary for Health. On December 18,
2008, the Principal Deputy Assistant
Secretary for Health, Department of
Health and Human Services (DHHS),
sent the Deputy Administrator of the
DEA a scientific and medical evaluation
and a letter recommending that 5-MeO-
DMT and its salts be placed into
schedule I of the CSA.

Based on the recommendation of the
Assistant Secretary for Health, received
in accordance with section 201(b) of the
Act (21 U.S.C. 811(b)), and the
independent review of the available
data by DEA, the Deputy Administrator
found that sufficient data exist to
support the placement of 5-MeO-DMT
into schedule I of the CSA pursuant to
21 U.S.C. 811(a).

DEA’s proposed rule made reference
to the documents discussed above and
stated that these documents were
available for viewing on the electronic
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docket associated with the rulemaking.
Specifically, the documents cited in the
rulemaking are as follows:

1. Letter from the Principal Deputy
Assistant Secretary for Health,
Department of Health and Human
Services, recommending that 5-MeO-
DMT and its salts be placed into
schedule I of the CSA with a scientific
and medical evaluation titled “Basis for
the Recommendation to Control
5-Methoxy-Dimethyltryptamine (5-MeO-
DMT) in Schedule I of the Controlled
Substances Act,” December 18, 2008.

2. DEA’s final scheduling document
titled ““5-Methoxy-N,N-
Dimethyltryptamine Scheduling Review
Document: Eight Factor Analysis,” July
17, 2009.

After the comment period closed on
September 21, 2009, DEA discovered
that the supporting documents
referenced in the proposed rule were
not posted to the electronic docket, thus
not available for public viewing. Such
documentation has since been posted to
the electronic docket and is available for
review. DEA wishes to ensure all
interested members of the public have
an opportunity to review these materials
and comment. Accordingly, DEA is
reopening the public comment period
and will accept comments for an
additional 30 days. Comments already
submitted in response to the August 21,
2009, notice will be considered and
need not be resubmitted.

Dated: October 21, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control.

[FR Doc. E9—25939 Filed 10—27-09; 8:45 am]
BILLING CODE 4410-09-P

POSTAL REGULATORY COMMISSION
39 CFR Part 3050
[Docket No. RM2010-3; Order No. 321]

Periodic Reporting Rules

AGENCY: Postal Regulatory Commission.

ACTION: Proposed rulemaking;
availability of rulemaking petition.

SUMMARY: This document announces a
proposed rulemaking in response to a
recent Postal Service petition involving
periodic reporting rules. The petition,
which is the twenty-first in a recent
series, addresses the Postal Service’s
request to prepare annual compliance
reports using only the pro forma
adjustment financial results.

DATES: Comments are due November 2,
2009.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.pre.gov. Commenters who cannot
submit their views electronically should
contact the person identified in FOR
FURTHER INFORMATION CONTACT by
telephone for advice on alternatives to
electronic filing.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
202-789-6820 or
stephen.sharfman@prc.gov.

SUPPLEMENTARY INFORMATION: Prior to
September 30, 2009, section 103 of the
Postal Accountability and Enhancement
Act (PAEA) required the Postal Service
to pay $5.4 billion each year into the
Postal Service Retiree Health Benefit
Fund. Public Law 109-435, 120 Stat.
3251 (2006). On September 30, 2009,
Congress adopted the 2010 Continuing
Appropriations Resolution, which,
among other things, reduced the
payment due on September 30, 2009
from $5.4 billion to $1.4 billion.
Legislative Branch Appropriations Act,
2010, Public Law 111-068. It made the
revision retroactive by directing that it
take effect as if it had been part of the
enactment of section 803(a)(1)(B) of the
PAEA in 2006.

The President did not sign the 2010
Continuing Appropriations Resolution
until the following day, October 1, 2009.
According to Generally Accepted
Accounting Principles (GAAP), books of
account are closed on the last day of the
fiscal year. Therefore, under GAAP, the
relief contained in the continuing
resolution cannot be reflected in the
Postal Service’s financial accounts for
FY 2009.

In an effort to both comply with
GAAP, and with the intent of Congress
to relieve the Postal Service from $4
billion in health care funding
obligations covering the 2009 fiscal
year, the Postal Service anticipates filing
audited financial statements for both FY
2009 and FY 2010 that present results
according to GAAP, but add a column
showing a pro forma adjustment of
those results which would show the $4
billion reduction in health care
obligation taking effect in FY 2009,
rather than FY 2010. The Postal Service
provided suggested language in its filing
which can be accessed via the
Commission’s Web site: http://
www.prc.gov/Docs/65/65273/
Pet.Prop.21.PSRHBF.Accntng.pdf.

On October 20, 2009, the Postal
Service filed a Petition with the
Commission asking it to amend its
periodic reporting rules to allow the
Postal Service to prepare the annual
compliance reports that it provides to

the Commission each year using only
the pro forma results.® It argues that the
pro forma results would better serve the
regulatory goals of the Commission
because they would more accurately
reflect its actual financial condition, and
would make its financial reporting to
the Commission consistent with the
treatment that it anticipates the Office of
Personnel Management and the Office of
Management and Budget will apply to
the Postal Service’s finances in
preparing the Federal budget. Id. at 5.

The Postal Service asks the
Commission to process its proposed
change in analytic principles
expeditiously. It notes that it is required
to submit all of its FY 2009 financial
results to the Government Financial
Reporting System by November 16,
2009. It states that it will require
significant lead time to prepare those
materials. It expresses the hope that
meeting this timeline will be made
feasible by what it believes to be the
narrowness of the issue that its proposal
presents. Id. at 6.

Because of the need for expedition
described above, the Commission will
require that public comments be
submitted by November 2, 2009. The
Commission anticipates that it may set
an effective date for any proposed
change to its periodic reporting rules
resulting from this proceeding that is
less than the 30-day period normally
required for substantive rules
considered under 5 U.S.C. 553.2

It is ordered:

1. The Commission establishes Docket
No. RM2010-3 to consider the matters
raised by the Petition of the United
States Postal Service Requesting
Authorization to Utilize Pro Forma
Accounting Data in Periodic Reporting
(Proposal Twenty-One).

2. Interested persons may submit
initial comments on or before November
2, 2009.

3. The Commission will determine the
need for reply comments after review of
the initial comments.

4. R. Kevin Harle is designated to
serve as the Public Representative
representing the interests of the general
public in this proceeding.

5. The Secretary shall arrange for
publication of this notice in the Federal
Register.

Authority: 39 U.S.C. 3652.

1 Petition of the United States Postal Service
Requesting Authorization to Utilize Pro Forma
Accounting Data in Periodic Reporting (Proposal
Twenty-One), October 20, 2009 (Petition).

25 U.S.C. 553(d)(3) allows substantive rules
considered under 5 U.S.C. 553 to take effect in less
than 30 days from the date that the rule is approved
for “good cause found and published with the
rule.”
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By the Commission.
Shoshana M. Grove,
Secretary.
[FR Doc. E9-25994 Filed 10-27-09; 8:45 am]|
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 63
[EPA-HQ-OAR-2003-0146; FRL—8972-3]
RIN 2060-A055

National Emission Standards for

Hazardous Air Pollutants From
Petroleum Refineries

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed partial withdrawal of
final rule.

SUMMARY: EPA is proposing to withdraw
the residual risk and technology review
portions of the final rule amending the
National Emission Standards for
Hazardous Air Pollutants From
Petroleum Refineries, which was signed
by then Administrator Stephen Johnson,
on January 16, 2009.

DATES: Written comments must be
received on or before November 27,
2009, unless a public hearing is
requested by November 9, 2009. If a
hearing is requested on the proposed
partial withdrawal, written comments
must be received by December 14, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2003-0146, by one of the
following methods:

e E-mail: Comments may be sent by
electronic mail (e-mail) to a-and-r-
Docket@epa.gov, Attention Docket ID
No. EPA-HQ-OAR-2003-0146.

e Fax:Fax your comments to: (202)
566—9744, Attention Docket ID No.
EPA-HQ-OAR-2003-0146.

e Mail: Send your comments to: Air
and Radiation Docket and Information
Center, Environmental Protection
Agency, Mailcode: 2822T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, Attention Docket ID No.
EPA-HQ-OAR-2003-0146. Please
include a total of two copies. We request
that a separate copy also be sent to the
contact person identified below (see FOR
FURTHER INFORMATION CONTACT).

e Hand Delivery: In person or by
courier, deliver comments to: EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Avenue, NW.,
Washington, DC 20004. Such deliveries
are only accepted during the Docket’s
normal hours of operation, and special

arrangements should be made for
deliveries of boxed information. Please
include a total of two copies.
Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2003—
0146. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be confidential business
information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center, Public Reading
Room, EPA West Building, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m. Eastern Standard Time (EST),
Monday through Friday, excluding legal
holidays. The telephone number for the

Public Reading Room is (202) 566—1744,

and the telephone number for the Air
and Radiation Docket is (202) 566—1742.

We request that you also send a
separate copy of each comment to the
contact persons listed below (see FOR
FURTHER INFORMATION CONTACT).

CBI: Do not submit information
containing CBI to EPA through http://
www.regulations.gov or e-mail. Send or
deliver information identified as CBI
only to the following address: Roberto
Morales, OAQPS Document Control
Officer (C404—02), Office of Air Quality
Planning and Standards, Environmental
Protection Agency, Research Triangle
Park, NC 27711, Attention Docket ID
No. EPA-HQ-OAR-2003-0146. Clearly
mark the part of all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

Public Hearing: If anyone contacts
EPA requesting to speak at a public
hearing by November 9, 2009, a public
hearing will be held on November 12,
2009. Persons interested in presenting
oral testimony or inquiring as to
whether a public hearing is to be held
should contact Mr. Bob Lucas, listed in
the FOR FURTHER INFORMATION CONTACT
section, at least 2 days in advance of the
hearing. If a public hearing is held, it
will be held at 10 a.m. at the EPA’s
Environmental Research Center
Auditorium, Research Triangle Park,
NG, or an alternate site nearby.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert B. Lucas, Office of Air Quality
Planning and Standards, Sector Policies
and Programs Division, Coatings and
Chemicals Group (E143-01),
Environmental Protection Agency,
Research Triangle Park, NC 27711,
telephone number: (919) 541-0884; fax
number: (919) 541-0246; e-mail address:
lucas.bob@epa.gov.

SUPPLEMENTARY INFORMATION: Section
112 of the Clean Air Act (CAA)
establishes a two-stage regulatory
process to address emissions of
hazardous air pollutants (HAP) from
stationary sources. In the first stage,
after EPA has identified categories of
sources emitting one or more of the HAP
listed in section 112(b) of the CAA,
section 112(d) calls for us to promulgate
national emission standards for
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hazardous air pollutants (NESHAP) for
those sources. The EPA is then required
to review these technology-based
standards and to revise them “as
necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, under
CAA section 112(d)(6). The second stage
in standard-setting focuses on reducing
any remaining “residual” risk according
to CAA section 112(f).

On January 16, 2009, then
Administrator Stephen Johnson signed a
final rule amending the National
Emission Standards for Hazardous Air
Pollutants From Petroleum Refineries
and the signed rule was made publicly
available on EPA’s Web site. The signed
rule included several different actions.
First, it promulgated maximum
achievable control technology (MACT)
standards under sections 112(d)(2) and
(3) for heat exchange systems, which
EPA had not addressed in the original
Refinery MACT 1 rule. Second,
pursuant to CAA section 112(f)(2), the
rule addressed residual risk for all
Refinery MACT 1 sources, including
heat exchange systems, and it addressed
the technology review pursuant to CAA
section 112(d)(6) for all sources
addressed in the original Refinery
MACT 1 rule. Additionally, we updated
the table in the Refinery MACT 1
standards (Table 6) that cross-references
the General Provisions in 40 CFR part
63, subpart A, and made a few
additional clarifications to dates and
cross-references in the Refinery MACT 1
standards.

The signed rule was submitted to the
Office of the Federal Register for
publication. Rahm Emanuel, Assistant
to the President and Chief of Staff,
issued a memorandum on January 20,
2009, directing Agencies to withdraw
from the Office of the Federal Register
“all proposed or final regulations that
have not been published in the Federal
Register so that they can be reviewed
and approved by a department or
agency head.” Although there was an
exception for “regulations subject to
statutory or judicial deadlines,” the
Agency chose not to apply the exception
in this case. One portion of the final
rule, the CAA section 112(d)(6) review,
was performed pursuant to the terms of
a Consent Decree, which, as modified,
required that by January 16, 2009, EPA
“shall sign and promptly forward to the
Federal Register for publication either
final revisions to the standards for
petroleum refineries in 40 CFR Part 63,
Subpart CC pursuant to 42 U.S.C.
7412(d)(6) or a final determination that
no revisions are necessary.” Former
Administrator Stephen Johnson signed

the rule on January 16, 2009, and
promptly forwarded it to the Federal
Register office, thus, fulfilling this
obligation.?

Upon further review, EPA has
determined that the residual risk and
technology reviews may not accurately
characterize the risk posed by this
source category. We recently responded
to a Request for Correction under EPA’s
Information Quality Guidelines from the
City of Houston. (Letter to U.S. EPA
Information Quality Guidelines staff
from the Honorable Bill White, Mayor of
Houston, July 9, 2008.) In that response,
we recognized that we are currently
taking action (and plan to take
additional action) to gather better
emissions information from the refining
industry. Additionally, we note that
during the comment period on the
proposed rule, similar issues were
raised concerning the representativeness
of the emissions data, and whether they
provide an accurate basis for
characterizing the risks posed.
Accordingly, after additional
consideration of these issues, we believe
it is necessary to withdraw the rule that
was signed on January 16, 2009, so that
we may develop a more robust analysis
based on the improved information we
are developing.

For these reasons, EPA is proposing to
withdraw the signed final rule that
included the residual risk and
technology review for Refinery MACT 1
sources to provide the Agency with time
to collect additional data and perform
these analyses. Once EPA has
undertaken these activities, we will
provide the public with an opportunity
to comment on a new proposed rule that
would be issued.

Simultaneous with the issuance of
this proposal, we are publishing in the
Federal Register a final rule identical in
substance to that signed on January 16,
2009, for: (1) The technology-based
MACT standards for heat exchange
systems under section 112(d)(2) and (3)
of the CAA; (2) revisions to Table 6 of
the existing Refinery MACT 1 rule
(subpart CC), which describes the
application of the NESHAP General
Provisions in 40 CFR part 63, subpart A
to subpart CC; and (3) the other
conforming changes and corrections that
were included as part of the January 16,
2009 rule. The portions of the January
16, 2009 rule that are being published
as a final rule are included in a new
Federal Register notice signed by

1We note that on January 30, 2009, the litigants
notified EPA by letter that they believed the Agency
had discharged its obligation under the consent
decree and that ““further review of the rule pursuant
to the Emanuel memo will not violate the consent
decree.”

Administrator Jackson and, regarding
those issues, are identical in substance
to the final rule that was signed by
former Administrator Stephen Johnson.

List of Subjects in 40 CFR Part 63
Environmental protection, Air
pollution control, Hazardous
substances, Reporting and
recordkeeping requirements.
Dated: October 15, 2009.
Lisa P. Jackson,
Administrator.
[FR Doc. E9—-25453 Filed 10-27-09; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 745
[EPA-HQ-OPPT-2005-0049; FRL-8795-9]
RIN 2070-AJ55

Lead; Amendment to the Opt-out and
Recordkeeping Provisions in the

Renovation, Repair, and Painting
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing several
revisions to the Lead Renovation,
Repair, and Painting Program (RRP) rule
that published in the Federal Register
on April 22, 2008. The rule establishes
accreditation, training, certification, and
recordkeeping requirements as well as
work practice standards on persons
performing renovations for
compensation in most pre-1978 housing
and child-occupied facilities. In this
document, EPA is proposing to
eliminate the “opt-out” provision that
currently exempts a renovation firm
from the training and work practice
requirements of the rule where the firm
obtains a certification from the owner of
a residence he or she occupies that no
child under age 6 or pregnant women
resides in the home and the home is not
a child-occupied facility. EPA is also
proposing to require renovation firms to
provide a copy of the records
demonstrating compliance with the
training and work practice requirements
of the RRP rule to the owner and, if
different, the occupant of the building
being renovated or the operator of the
child-occupied facility.

DATES: Comments must be received on
or before November 27, 2009.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2005-0049, by
one of the following methods:
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
Number EPA-HQ-OPPT-2005-0049.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2005-0049. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,

will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Marc Edmonds, National Program
Chemicals Division, Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 566—
0758; e-mail address:
edmonds.marc@epa.gov.

Hearing- or speech-challenged
individuals may access the numbers in
this unit through TTY by calling the
toll-free Federal Relay Service at 1-800—
877-8339.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you operate a training
program required to be accredited under
40 CFR 745.225, if you are a firm who
must be certified to conduct renovation
activities in accordance with 40 CFR
745.89, or if you are a professional
(individual or firm) who must be
certified to conduct lead-based paint
activities in accordance with 40 CFR
745.226.

This proposed rule applies only in
States, Territories, and Indian Tribal
areas that do not have authorized
programs pursuant to 40 CFR 745.324.

For further information regarding the
authorization status of States,
Territories, and Indian Tribes, contact
the National Lead Information Center
(NLIC) at 1-800—-424—-LEAD [5323].
Hearing- or speech-challenged
individuals may access this number
through TTY by calling the toll-free
Federal Relay Service at 1-800—-877—
8339. Potentially affected categories and
entities may include, but are not limited
to:

¢ Building construction (NAICS code
236), e.g., single-family housing
construction, multi-family housing
construction, residential remodelers.

e Specialty trade contractors (NAICS
code 238), e.g., plumbing, heating, and
air-conditioning contractors, painting
and wall covering contractors, electrical
contractors, finish carpentry contractors,
drywall and insulation contractors,
siding contractors, tile and terrazzo
contractors, glass and glazing
contractors.

¢ Real estate (NAICS code 531), e.g.,
lessors of residential buildings and
dwellings, residential property
managers.

e Child day care services (NAICS
code 624410).

¢ Elementary and secondary schools
(NAICS code 611110), e.g., elementary
schools with kindergarten classrooms.

e Other technical and trade schools
(NAICS code 611519), e.g., training
providers.

¢ Engineering services (NAICS code
541330) and building inspection
services (NAICS code 541350), e.g., dust
sampling technicians.

e Lead abatement professionals
(NAICS code 562910), e.g., firms and
supervisors engaged in lead-based paint
activities.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
40 CFR 745.89, 40 CFR 745.225, and 40
CFR 745.226. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.
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B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM that you mail to EPA,
mark the outside of the disk or CD-ROM
as CBI and then identify electronically
within the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

A. Agency’s Authority for Taking this
Action

This proposed rule is being issued
under the authority of the Toxic
Substances Control Act (TSCA) sections
402(c)(3), 404, 406, and 407 (15 U.S.C.
2682(c)(3), 2684, 2686, and 2687).

B. Introduction

In the Federal Register issue of April
22, 2008, under the authority of sections
402(c)(3), 404, 406, and 407 of TSCA,

EPA issued its final RRP rule (Ref. 1).
The final RRP rule, codified in 40 CFR
part 745, subparts E, L, and QQ, addresses
lead-based paint hazards created by
renovation, repair, and painting
activities that disturb painted surfaces
in target housing and child-occupied
facilities.

Shortly after the RRP rule was
published, several petitions were filed
challenging the rule. These petitions
were consolidated in the Circuit Court
of Appeals for the District of Columbia
Circuit. On August 24, 2009, EPA signed
an agreement with the environmental
and children’s health advocacy groups
in settlement of their petitions. In this
agreement EPA committed to propose
several changes to the RRP rule,
including the changes discussed in this
document.

The RRP rule establishes
requirements for training renovators,
other renovation workers, and dust
sampling technicians; for certifying
renovators, dust sampling technicians,
and renovation firms; for accrediting
providers of renovation and dust
sampling technician training; for
renovation work practices; and for
recordkeeping. Interested States,
Territories, and Indian Tribes may apply
for and receive authorization to
administer and enforce all of the
elements of the new renovation
requirements. More information on the
RRP rule may be found in the Federal
Register document announcing the RRP
rule or on EPA’s website at http://
www.epa.gov/lead/pubs/
renovation.htm.

Many provisions of the RRP rule were
derived from the existing lead-based
paint activities regulations at 40 CFR
part 745, subpart L (Ref. 2). These
existing regulations were promulgated
in 1996 under TSCA section 402(a),
which defines lead-based paint
activities in target housing as
inspections, risk assessments, and
abatements. The 1996 regulations cover
lead-based paint activities in target
housing and child-occupied facilities,
along with limited screening activities
called lead hazard screens. These
regulations established an accreditation
program for training providers and a
certification program for individuals
and firms performing these activities.
Training course accreditation and
individual certification was made
available in five disciplines: Inspector,
risk assessor, project designer,
abatement supervisor, and abatement
worker. In addition, these lead-based
paint activities regulations established
work practice standards and
recordkeeping requirements for lead-

based paint activities in target housing
and child-occupied facilities.

The RRP rule created two new
training disciplines in the field of lead-
based paint: Renovator and dust
sampling technician. Persons who
successfully complete renovator training
from an accredited training provider are
certified renovators. Certified renovators
are responsible for ensuring that
renovations to which they are assigned
are performed in compliance with the
work practice requirements set out in 40
CFR 745.85. Persons who successfully
complete dust sampling technician
training from an accredited training
provider are certified dust sampling
technicians. Certified dust sampling
technicians may be called upon to
collect dust samples after renovation
activities have been completed.

The RRP rule contains a number of
work practice requirements that must be
followed for every covered renovation
in target housing and child-occupied
facilities. These requirements pertain to
warning signs and work area
containment, the restriction or
prohibition of certain practices (e.g.,
high heat gun, torch, power sanding,
power planing), waste handling,
cleaning, and post-renovation cleaning
verification. The firm must ensure
compliance with these work practices.
Although the certified renovator is not
required to be on-site at all times, while
the renovation project is ongoing, a
certified renovator must nonetheless
regularly direct the work being
performed by other workers to ensure
that the work practices are being
followed.

C. Opt-out Provision

The RRP rule included a provision
that exempts a renovation firm from the
training and work practice requirements
of the rule where the firm obtains a
certification from the owner of a
residence he or she occupies that no
child under age 6 or pregnant women
resides in the home and the home is not
a child-occupied facility. Unless the
target housing meets the definition of a
child-occupied facility, if an owner-
occupant signed a statement that no
child under age 6 and no pregnant
woman reside there and an
acknowledgment that the renovation
firm will not be required to use the lead-
safe work practices contained in EPA’s
RRP rule, the renovation activity is not
subject to the training, certification, and
work practice requirements of the rule.
Conversely, if the owner-occupant does
not sign the certification and
acknowledgement (even if no children
under age 6 or no pregnant women
reside there), or if the owner-occupant
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chooses not sign the opt-out
certification and acknowledgement for
other reasons, the renovation is subject
to the requirements of the RRP rule.

After further consideration of the opt-
out provision, the Agency believes it is
in the best interest of the public to
remove the provision. EPA has decided
it is important to require the RRP work
practices and training and certification
requirements in target housing even if
there is no child under age 6 or pregnant
woman residing there. While the RRP
rule focused mainly on protecting young
children and pregnant women from lead
hazards, exposure can result in adverse
health effects for older children and
adults as well. By removing the opt-out
provision the rule will go farther toward
protecting older children and adults
occupants of target housing where no
child under age 6 or pregnant woman
resides.

In addition, the opt-out provision may
not be sufficiently protective for
children under age 6 and pregnant
women, the vulnerable populations
identified in the RRP rule, given that no
known safe level of lead exposure has
been identified. The potential adverse
health effects of lead exposure are
explained in the preamble to the RRP
final rule (Ref. 1, p. 21693). As pointed
out by a number of commenters on the
RRP rule, the opt-out provision does not
protect families with young children
who may purchase recently renovated
target housing. Removal of the opt-out
will result in fewer homes being
purchased with pre-existing lead
hazards. Under the RRP rule, the opt-out
provision was limited to owner-
occupied target housing and did not
extend to vacant rental housing because
of the concern that future tenants could
unknowingly move into a rental unit
where dust-lead hazards created by the
renovation are present. In the same way,
dust-lead hazards created during
renovations in an owner-occupied
residence conducted prior to a sale will
be present for the next occupants. It is
common for home owners to perform
activities that disturb paint before
selling a house, thus increasing the
likelihood of lead hazards being present
for someone buying a home, which may
include a family with a child under age
6 or a pregnant woman.

Renovations performed under the opt-
out provision are also likely to result in
exposures for vulnerable populations in
other ways. Visiting children who do
not spend enough time in the housing
to render it a child-occupied facility
may nevertheless be exposed to lead
from playing in dust-lead hazards
created by renovations. For example,
children may spend time in the homes

of grandparents, but those homes may
be eligible for the opt-out provision of
the RRP rule. A homeowner who signs
an opt-out statement may not realize
that she is pregnant. Eliminating the
opt-out provision will also protect
families with young children residing
near or adjacent to homes undergoing
renovations. Under the RRP rule, an
owner occupant can take advantage of
the opt-out provision even if a child
under age 6 or a pregnant woman lives
in an adjacent home. Renovations on the
exterior of a residence can spread
leaded dust and debris some distance
from the renovation activity, which is
why, for regulated renovations, EPA
requires renovation firms to cover the
ground with plastic sheeting or other
impermeable material a distance of 10
feet from the renovation and take extra
precautions when in certain situations
to ensure that dust and debris does not
contaminate other buildings or other
areas of the property or migrate to
adjacent properties. There are
approximately 2 million owner-
occupied, single-family attached homes
built before 1978. Renovations on the
exteriors of these homes are likely to
contaminate neighboring yards and
porches resulting in exposure outside
the house as well as inside because dust
can be tracked into the home. Many
more owner-occupied, single-family
detached homes are located in close
proximity to each other, and
renovations performed under the opt-
out provision present a similar risk for
these homes.

Moreover, EPA believes that
implementing the regulations without
the opt-out provision promotes, to a
greater extent, the statutory directive to
promulgate regulations covering
renovation activities in target housing.
Section 401(17) of TSCA defines target
housing as ““any housing constructed
prior to 1978, except housing for the
elderly or persons with disabilities
(unless any child who is less than 6
years of age resides or is expected to
reside in such housing for the elderly or
persons with disabilities) or any 0-
bedroom dwelling.” Among other
things, TSCA section 403(c)(3), in turn,
directs EPA to promulgate regulations
that apply to renovation activities in
target housing.

Taking these factors into
consideration, EPA is proposing to
remove the opt-out provision. EPA
requests comment on the
appropriateness of removing this
provision from the RRP rule.

D. Alternative Approaches

In addition to the approach being
proposed, EPA is considering other

alternative approaches or work practice
requirements for owner-occupied target
housing that is not a child-occupied
facility and where no children younger
than 6 or pregnant women reside. EPA
is therefore requesting comment on
other possible approaches that would
meet EPA’s statutory obligation to apply
the regulations to target housing and
that the standards be safe, reliable, and
effective. EPA’s request is expressly
limited to approaches that might apply
to this subset of target housing and EPA
is not reopening any issue related to the
work practices or other requirements of
the rule applicable to housing other
than owner-occupied target housing that
is not a child-occupied facility and
where no children under 6 or pregnant
women reside.

For example, EPA is requesting
comment on an option that requires the
RRP work practices only for exterior
renovations. Under this option, unless
the target housing meets the definition
of a child-occupied facility, if an owner-
occupant signed a statement that no
child under 6 and no pregnant woman
reside there and an acknowledgment
that the renovation firm will only be
required to use the lead-safe work
practices contained in EPA’s RRP rule
when renovating exteriors then the
renovation firm would only be required
to follow the RRP work practices when
doing exterior renovations, but not
when doing interior renovations. This
option would address exposures to lead
dust from exterior renovations for
people living in neighboring homes,
particularly attached homes or homes in
close physical proximity. EPA examined
both interior and exterior work practices
in EPA’s study entitled
“Characterization of Dust Lead Levels
after Renovation, Repair, and Painting
Activities” (the “Dust Study,” Ref. 11).
According to the Dust Study, exterior
work practices were generally effective
at reducing lead dust levels generated
by exterior renovation activities, which
the Dust Study showed can travel far
enough from the work site to create lead
hazards on or in attached homes or
homes in close physical proximity.
Additionally, while EPA has not
conducted an exposure assessment for
any of the options being considered for
this proposed rule, individuals residing
in homes in close physical proximity
could be exposed during the entire
renovation and post-renovation phase,
and their exposure would not
necessarily be considered by an owner-
occupant in choosing not to require
lead-safe work practices. The duration
of exposure will vary under the different
scenarios for which EPA is requesting
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comment. For example, individuals
visiting the interior of the home, or
moving in after the completion of
renovations, may not generally be
exposed for the full duration of the
renovation and post-renovation phase.
Limiting the work practice requirements
to exterior renovations (with the owner-
occupant’s permission) would address
these particular exposures to
individuals residing in closely
neighboring homes, while significantly
reducing the cost of this proposed rule.

EPA is requesting comment on an
alternative option under which the only
work practices applicable to housing
that is not a child-occupied facility and
where no children or pregnant women
reside would be the restriction or
prohibition on certain work practice
found at 40 CFR 745.85(a)(3). These
include:

1. Open-flame burning or torching of
lead-based paint is prohibited.

2. The use of machines that remove
lead-based paint through high speed
operation such as sanding, grinding,
power planing, needle gun, abrasive
blasting, or sandblasting, is prohibited
unless such machines are used with
HEPA exhaust control.

3. Operating a heat gun on lead-based
paint is permitted only at temperatures
below 1,100 degrees Fahrenheit.

All the other work practice
requirements in 40 CFR 745.85 would
not be required in target housing that is
not a child-occupied facility and where
no children or pregnant women reside.
Under this option, unless the target
housing meets the definition of a child-
occupied facility, if an owner-occupant
signed a statement that no child under
6 and no pregnant woman reside there
and an acknowledgment that the
renovation activity is only subject to the
specific practices contained in 40 CFR
745.85(a)(3), then the renovation
activity would not be subject to the
other work practice requirements of 40
CFR 745.85. This option would prohibit
or restrict the highest dust generating
practices, while reducing costs by not
requiring the full suite of practices
under 40 CFR 745.85.

EPA is requesting comment on
another option under which this subset
of target housing would not be subject
to the RRP work practices but would
instead be subject to dust wipe testing
to be performed after the renovation.
Under this option, unless the target
housing meets the definition of a child-
occupied facility, if an owner-occupant
signed a statement that no child under
6 and no pregnant woman reside there
and an acknowledgment that the
renovation activity is only subject to

dust wipe testing after the renovation
and providing the results to the owner-
occupant, then the renovation firm
would not be required to conduct the
training, certification, and work practice
requirements of the rule. The testing
results would become part of the record
for that house that must be disclosed
under section 1018 of Title X of the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (Public Law 102—
550). This option would provide
information that could protect potential
buyers of a home where renovation was
completed prior to the sale, because
they would be notified of the results of
the dust wipe tests before purchase and
could take appropriate action (e.g.,
thorough cleaning and retesting of the
home, or selecting a different home) if
the lead results were at a level that
raised concerns for them. This group
could be of particular concern if the
move occurred shortly after the
renovation.

EPA is requesting comment on other
options that could apply to this category
of houses, including any combination of
the alternatives described in this unit.
Because one goal of adopting an
alternative approach would be to reduce
the cost and burden of compliance, EPA
also requests comment on whether
segregating owner-occupied target
housing that is not a child-occupied
facility and where no children under 6
or pregnant women reside in-and-of-
itself creates a burdensome complexity
for renovators and whether it would
thus be preferable to require the full
suite of RRP work practice requirements
for all target housing. We also request
any qualitative or quantitative estimates
of what the cost savings (if any) would
be from any of the options discussed in
this unit, or any other options that
commenters wish to suggest.

As indicated in the RRP rule, EPA has
found that renovation projects that
disturb lead-based paint create lead-
based paint hazards. EPA’s Dust Study
(Ref. 11), demonstrated that renovation,
repair, and painting activities produce
large quantities of dust significantly
greater than the dust-lead hazard
standards. The Dust Study shows that
renovations on exteriors of homes
resulted in lead levels many times
greater than the hazard standard. It also
demonstrated that work practices other
than those restricted or prohibited by
the RRP rule left behind lead dust well
above the hazard level when the RRP
rule requirements are not followed. EPA
requests comment on whether the
alternate approaches to this proposed
rule in this unit would adequately
address lead-based paint hazards
created by renovation activities,

including any data that would shed
light on the reliability, effectiveness,
and safety in relation to EPA’s lead
hazard standards of these approaches or
any other options that commenters may
suggest.

E. Effective Date

EPA is considering a delay in effective
date of this rule, either 6 months or 1
year. Assuming renovators are
specialized, such that they would only
work in homes subject to the opt-out
provision, this proposed rule could
increase the number of renovators that
need to be certified by 50%. EPA asks
for comment on this assumption in Unit
IV.A. A delay in the effective date
would allow time for certification of
additional renovators and may allow for
a smoother transition to the expanded
coverage proposed in this document.
However, EPA is not proposing to delay
the effective date because of concerns
that a delay would be confusing for the
regulated entities and fail to prevent
lead exposures due to RRP activities
during the transition period.

Furthermore, EPA is confident that its
efforts to establish the necessary
infrastructure of accredited training
providers is sufficient to allow adequate
personnel to be trained and available.
As of October 9, 2009:

e 169 trainers have applied for
accreditation.

e 74 have been accredited, most will
offer training in multiple locations.

e The vast majority of the applicants
should be approved by the end of the
year.

Assuming an average of 85 trainers
teaching in 2009 and 165 in 2010, if
each gives 3 classes per week beginning
in October with 25 participants, over
370,000 renovators would be trained by
July 1, 2010. That does not include mass
trainings expected to be given at major
conferences and other industry
gatherings. EPA believes that there is
already training capacity. In fact,
training providers have reported to EPA
that they have recently cancelled
training offerings due to a lack of
demand.

To further increase the availability of
training, EPA has developed a model
electronic learning (E-learning)
component for the lecture portion of the
renovator training (http://www.epa.gov/
lead/pubs/training.htm). This allows
training providers to offer students the
opportunity to take the lecture portion
of the training at times convenient to
them and then go to a physical location
to complete the hands-on portion of the
training and take the test. Training
providers expect to begin offering
training through this mechanism by the
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end of the year. EPA worked with the
National Association of Home Builders
(NAHB), the National Center for Healthy
Housing (NCHH), and a number of other
organizations on this E-learning
component.

Over the past year, EPA’s activities to
encourage accreditation and training
have included:

e Mass e-mail/mailings to over 1,200
trainers encouraging them to become
accredited.

e Mass e-mail/mailings to over 1,000
trade organizations, trade magazines,
unions, and property management
associations encouraging them to get
trained and certified.

e Presented and/or exhibited
information at numerous major trade
conferences, reaching tens of thousands
of attendees.

¢ Conducted a trainer webinar with
the Department of Housing and Urban.
Development on September 15, 2009, as
a step-by-step guide to becoming
accredited.

e Plan to speak at over a dozen more
conferences by the end of the calendar
year.

In addition, EPA is working with a
large marketing firm to produce a multi-
media advertising campaign to ensure
that the regulated community knows
about the RRP rule and the training
opportunities and the general public
knows about the benefits of hiring
certified firms, thus building demand
for certified firms. Starting in the fall of
2009 and continuing through the spring,
EPA will be working with the marketing
firm to expand its out reach efforts to
the public and the regulated
community.

EPA has cooperated with the
regulated community in many ways to
communicate these requirements. Many
in the regulated community have been
doing a great deal to inform their
members and clients about the RRP rule.
A few examples include:

¢ National Association of Home
Builders:

—Developed a comprehensive web
page about the RRP rule at http://
www.nahb.org/leadpaint.

—Sent several memos to their State
and Local Executive Officers informing
them of the RRP rule and letting them
know they need to get trained and
certified.

—Provides regular updates to local
Home Builders Associations through
website updates and e-mails.

—Featured panel on the RRP rule at
periodic national and regional
conventions/trade shows.

¢ National Association of the
Remodeling Industry (NARI):

—Produced a webinar for members
on the RRP rule.

—Provide information about the
RRP rule to membership and leadership
through regular e-mails and snail mail.

—Provide information about lead-
based paint and the RRP rule in all
renewal and new member information
packages.

o National Association of Realtors
(NAR):

—EPA collaborated with NAR on a
comprehensive video series explaining
the requirements to the real estate
community.

e Individual Accredited Training
Providers:

—Distributed glossy advertising
materials and other outreach with
messages such as “Be lead safe. It’s the
law.”, “Certify with the best”, etc.

EPA has been meeting regularly with
many stakeholders to share information
on training and outreach. This group
includes: NAHB, NCHH, NARI, Alliance
for Healthy Homes, Andersen Windows,
Custom Electronic Design and
Installation Association, Window and
Door Manufacturers Association,
Rebuilding Together, Air Conditioning
Contractors of America, Pella
Corporation, and the Oregon Home
Builder’s Association. All of these
groups are actively working to make
sure their members and clients are
aware of the requirements of the RRP
rule.

EPA therefore requests comment on
the need for a delay in the effective date
of this rule of either 6 months or 1 year.
Given EPA’s outreach efforts, is there
reason to believe that sufficient certified
or trained personnel would not be
available to work on housing previously
eligible for the opt-out provision as of
60 days after publication of this rule as
final? Would a delay in effective date for
work on housing previously eligible for
the opt-out provision be confusing for
the regulated community or the certified
personnel?

F. Quantifying Benefits

In quantifying the benefits for the RRP
rulemaking EPA considered only the
benefits associated with the avoided
incidence of IQ loss in children under
the age of 6 from reduced lead exposure.
These estimates only partially account
for the benefits of the RRP rule. These
estimates did not include an assessment
of at-risk subpopulations or of
population level effects other than lost
income. The benefits associated with
avoiding the other adverse effects
associated with lead exposure to both
children and adults were excluded from
this analysis.

EPA requests information on how it
can more fully quantify the benefits
associated with these effects for
purposes of this proposed rule. To
facilitate your preparation of comments
on this point, the following is an excerpt
from the preamble of the 2008 final
Lead National Ambient Air Quality
Standard (NAAQS) (Ref. 3). This
discussion is based on EPA’s ““Air
Quality Criteria Document” (the
“Criteria Document,” Ref. 13). See also
the letters dated March 27, 2007 (Ref.
14) and September 27, 2007 (Ref. 15)
from the Clean Air Scientific Advisory
Committee’s (CASAC) Lead Review
Panel. The major adverse effects
associated with exposure to lead are
also discussed in Chapter 5 of the
Economic Analysis (Ref. 5).

1. Array of health effects and at-risk
subpopulations. Lead has been
demonstrated to exert ““‘a broad array of
deleterious effects on multiple organ
systems via widely diverse mechanisms
of action” (Ref. 13, p. 8—24 and section
8.4.1). This array of health effects
includes effects on heme biosynthesis
and related functions, neurological
development and function,
reproduction and physical
development, kidney function,
cardiovascular function, and immune
function. The weight of evidence varies
across this array of effects and is
comprehensively described in the
Criteria Document. There is also some
evidence of lead carcinogenicity,
primarily from animal studies, together
with limited human evidence of
suggestive associations (Ref. 13, sections
5.6.2, 6.7, and 8.4.10). [Footnote (FN) 1.
Lead has been classified as a probable
human carcinogen by the International
Agency for Research on Cancer
(inorganic lead compounds), based
mainly on sufficient animal evidence,
and as reasonably anticipated to be a
human carcinogen by the U.S. National
Toxicology Program (lead and lead
compounds) (Ref. 13, section 6.7.2).
EPA considers lead a probable
carcinogen (http:// www.epa.gov/iris/
subst/0277.htm (Ref. 13, p. 6-195)).]

This review is focused on those
effects most pertinent to ambient
exposures, which, given the reductions
in ambient lead levels over the past 30
years, are generally those associated
with individual blood lead levels in
children and adults in the range of 10
micrograms per deciliter (ug/dL) and
lower. These key effects include
neurological, hematological, and
immune [FN 2. At mean blood lead
levels, in children, on the order of 10
ug/dL, and somewhat lower,
associations have been found with
effects to the immune system, including
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altered macrophage activation,
increased immunoglobulin E (IgE) levels
and associated increased risk for
autoimmunity and asthma (Ref. 13,
sections 5.9, 6.8, and 8.4.6).] effects for
children, and hematological,
cardiovascular, and renal effects for
adults (Ref. 13, Tables 8-5 and 8-6, pp.
8—60 to 8—62). As evident from the
discussions in chapters 5, 6, and 8 of the
Criteria Document, “neurotoxic effects
in children and cardiovascular effects in
adults are among those best
substantiated as occurring at blood lead
concentrations as low as 5 to 10 pg/dL
(or possibly lower); and these categories
are currently clearly of greatest public
health concern” (Ref. 13, p. 8-60). [FN
3. With regard to blood lead levels in
individual children associated with
particular neurological effects, the
Criteria Document states “Collectively,
the prospective cohort and cross-
sectional studies offer evidence that
exposure to lead affects the intellectual
attainment of preschool and school age
children at blood lead levels <10 ug/dL
(most clearly in the 5 to 10 ug/dL range,
but, less definitively, possibly lower).”
(Ref. 13, p. 6-269). FN 4.
Epidemiological studies have
consistently demonstrated associations
between lead exposure and enhanced
risk of deleterious cardiovascular
outcomes, including increased blood
pressure and incidence of hypertension.
A meta-analysis of numerous studies
estimates that a doubling of blood-lead
level (e.g., from 5 to 10 pg/dL) is
associated with ~1.0 millimeter of
mercury (mm Hg) increase in systolic
blood pressure and ~0.6 mm Hg
increase in diastolic pressure (Ref. 13, p.
E-10).]

The toxicological and epidemiological
information available since the time of
the last review “includes assessment of
new evidence substantiating risks of
deleterious effects on certain health
endpoints being induced by distinctly
lower than previously demonstrated
lead exposures indexed by blood lead
levels extending well below 10 pg/dL in
children and/or adults” (Ref. 13, p. 8-
25). Some health effects associated with
individual blood lead levels extend
below 5 pg/dL, and some studies have
observed these effects at the lowest
blood levels considered. With regard to
population mean levels, the Criteria
Document points to studies reporting
“lead effects on the intellectual
attainment of preschool and school age
children at population mean concurrent
blood-lead levels [BLLs] ranging down
to as low as 2 to 8 ug/dL” (Ref. 13, p.
E-9).

We note that many studies over the
past decade, in investigating effects at

lower blood lead levels, have utilized
the Centers for Disease Control (CDC)
advisory level or level of concern for
individual children (10 pg/dL) [FN 5.
This level has variously been called an
advisory level or level of concern
(http:// www.atsdr.cdc.gov/csem/lead/
pb_standards2.html). In addressing
children’s blood lead levels, CDC has
stated, “Specific strategies that target
screening to high-risk children are
essential to identify children with BLLs
210 pg/dL.” (Ref. 4, p.1)] as a
benchmark for assessment, and this is
reflected in the numerous references in
the Criteria Document to 10 pg/dL.
Individual study conclusions stated
with regard to effects observed below 10
ug/dL are usually referring to individual
blood lead levels. In fact, many such
study groups have been restricted to
individual blood lead levels below 10
ug/dL or below levels lower than 10 pg/
dL. We note that the mean blood lead
level for these groups will necessarily be
lower than the blood lead level they are
restricted below.

Threshold levels, in terms of blood
lead levels in individual children, for
neurological effects cannot be discerned
from the currently available studies
(Ref. 13, pp. 8-60 to 8-63). The Criteria
Document states, ‘“There is no level of
lead exposure that can yet be identified,
with confidence, as clearly not being
associated with some risk of deleterious
health effects” (Ref. 13, p. 8-63). As
discussed in the Criteria Document, ‘“‘a
threshold for lead neurotoxic effects
may exist at levels distinctly lower than
the lowest exposures examined in these
epidemiologic studies” (Ref. 13, p. 8—
67). [FN 6. In consideration of the
evidence from experimental animal
studies with regard to the issue of
threshold for neurotoxic effects, the
Criteria Document notes that there is
little evidence that allows for clear
delineation of a threshold, and that
“blood-lead levels associated with
neurobehavioral effects appear to be
reasonably parallel between humans
and animals at reasonably comparable
blood-lead concentrations; and such
effects appear likely to occur in humans
ranging down at least to 5-10 pg/dL, or
possibly lower (although the possibility
of a threshold for such neurotoxic
effects cannot be ruled out at lower
blood-lead concentrations)” (Ref. 13, p.
8-38).]

[Plhysiological, behavioral and
demographic factors contribute to
increased risk of lead-related health
effects. Potentially at-risk
subpopulations, also referred to as
sensitive subpopulations, include those
with increased susceptibility (i.e.,
physiological factors contributing to a

greater response for the same exposure),
as well as those with greater
vulnerability (i.e., those with increased
exposure such as through exposure to
higher media concentrations or resulting
from behavior leading to increased
contact with contaminated media), or
those affected by socioeconomic factors,
such as reduced access to health care or
low socioeconomic status.

While adults are susceptible to lead
effects at lower blood lead levels than
previously understood (e.g., Ref. 13, p.
8-25), the greater influence of past
exposures on their current blood lead
levels leads us to give greater
prominence to children as the sensitive
subpopulation in this review. Children
are at increased risk of lead-related
health effects due to various factors that
enhance their exposures (e.g., via the
hand-to-mouth activity that is prevalent
in very young children, Ref. 13, section
4.4.3) and susceptibility. While children
are considered to be at a period of
maximum exposure around 18-27
months, the current evidence has found
even stronger associations between
blood lead at school age and IQ at
school age. The evidence ‘‘supports the
idea that lead exposure continues to be
toxic to children as they reach school
age, and [does] not lend support to the
interpretation that all the damage is
done by the time the child reaches 2 to
3 years of age” (Ref. 13, section 6.2.12).
The following physiological and
demographic factors can further affect
risk of lead-related effects in some
children.

e Children with particular genetic
polymorphisms (e.g., presence of the d-
aminolevulinic acid dehydratase-2
[ALAD-2] allele) have increased
sensitivity to lead toxicity, which may
be due to increased susceptibility to the
same internal dose and/or to increased
internal dose associated with same
exposure (Ref. 13, p. 8-71, sections
6.3.5, 6.4.7.3, and 6.3.6).

e Some children may have blood lead
levels higher than those otherwise
associated with a given lead exposure
(Ref. 13, section 8.5.3) as a result of
nutritional status (e.g., iron deficiency,
calcium intake), as well as genetic and
other factors (Ref. 13, chapter 4 and
sections 3.4, 5.3.7, and 8.5.3).

e Situations of elevated exposure,
such as residing near sources of ambient
lead, as well as socioeconomic factors,
such as reduced access to health care or
low socioeconomic status (SES) can also
contribute to increased blood lead levels
and increased risk of associated health
effects from air-related lead.

¢ [C]hildren in poverty and black,
non-Hispanic children have notably
higher blood lead levels than do
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economically well-off children and
white children, in general.

2. Neurological effects in children.
Among the wide variety of health
endpoints associated with lead
exposures, there is general consensus
that the developing nervous system in
children is among the, if not the, most
sensitive. While blood lead levels in
U.S. children have decreased notably
since the late 1970s, newer studies have
investigated and reported associations
of effects on the neurodevelopment of
children with these more recent blood
lead levels (Ref. 13, chapter 6).
Functional manifestations of lead
neurotoxicity during childhood include
sensory, motor, cognitive, and
behavioral impacts. Numerous
epidemiological studies have reported
neurocognitive, neurobehavioral,
sensory, and motor function effects in
children with blood lead levels below
10 pg/dL (Ref. 13, sections 6.2 and 8.4).
[FN 7. Further, neurological effects in
general include behavioral effects, such
as delinquent behavior (Ref. 13, sections
6.2.6 and 8.4.2.2), sensory effects, such
as those related to hearing and vision
(Ref. 13, sections 6.2.7 and 8.4.2.3), and
deficits in neuromotor function (Ref. 13,
p. 8-36).] As discussed in the Criteria
Document, “extensive experimental
laboratory animal evidence has been
generated that (a) substantiates well the
plausibility of the epidemiologic
findings observed in human children
and adults and (b) expands our
understanding of likely mechanisms
underlying the neurotoxic effects’ (Ref.
13, p. 8-25; section 5.3).

Cognitive effects associated with lead
exposures that have been observed in
epidemiological studies have included
decrements in intelligence test results,
such as the widely used IQ score, and
in academic achievement as assessed by
various standardized tests as well as by
class ranking and graduation rates (Ref.
13, section 6.2.16 and pp. 8—29 to 8-30).
As noted in the Criteria Document with
regard to the latter, “Associations
between lead exposure and academic
achievement observed in the above-
noted studies were significant even after
adjusting for IQ, suggesting that lead-
sensitive neuropsychological processing
and learning factors not reflected by
global intelligence indices might
contribute to reduced performance on
academic tasks” (Ref. 13, pp. 8—29 to 8-
30).

With regard to potential implications
of lead effects on IQ, the Criteria
Document recognizes the “critical”
distinction between population and
individual risk, identifying issues
regarding declines in IQ for an
individual and for the population. The

Criteria Document further states that a
“point estimate indicating a modest
mean change on a health index at the
individual level can have substantial
implications at the population level”
(Ref. 13, p. 8-77). [FN 8. As an example,
the Criteria Document states, “although
an increase of a few mm Hg in blood
pressure might not be of concern for an
individual’s well-being, the same
increase in the population mean might
be associated with substantial increases
in the percentages of individuals with
values that are sufficiently extreme that
they exceed the criteria used to diagnose
hypertension” (Ref. 13, p. 8-77).] A
downward shift in the mean IQ value is
associated with both substantial
decreases in percentages achieving very
high scores and substantial increases in
the percentage of individuals achieving
very low scores (Ref. 13, p. 8-81). [FN
9. For example, for a population mean
IQ of 100 (and standard deviation of 15),
2.3% of the population would score
above 130, but a shift of the population
to a mean of 95 results in only 0.99%

of the population scoring above 130
(Ref. 13, pp. 8-81 to 8-82).] For an
individual functioning in the low IQ
range due to the influence of
developmental risk factors other than
lead, a lead-associated IQ decline of
several points might be sufficient to
drop that individual into the range
associated with increased risk of
educational, vocational, and social
failure (Ref. 13, p. 8-77).

Other cognitive effects observed in
studies of children have included effects
on attention, executive functions,
language, memory, learning, and
visuospatial processing (Ref. 13,
sections 5.3.5, 6.2.5, and 8.4.2.1), with
attention and executive function effects
associated with lead exposures indexed
by blood lead levels below 10 ug/dL
(Ref. 13, section 6.2.5 and pp. 8-30 to
8—31). The evidence for the role of lead
in this suite of effects includes
experimental animal findings (Ref. 13,
section 8.4.2.1; p. 8-31), which provide
strong biological plausibility of lead
effects on learning ability, memory and
attention (Ref. 13, section 5.3.5), as well
as associated mechanistic findings.

The persistence of such lead-induced
effects is described in the proposal and
the Criteria Document (e.g., Ref. 13,
sections 5.3.5, 6.2.11, and 8.5.2). The
persistence or irreversibility of such
effects can be the result of damage
occurring without adequate repair
offsets or of the persistence of lead in
the body (Ref. 13, section 8.5.2). It is
additionally important to note that there
may be long-term consequences of such
deficits over a lifetime. Poor academic
skills and achievement can have

“enduring and important effects on
objective parameters of success in real
life,” as well as increased risk of
antisocial and delinquent behavior (Ref.
13, section 6.2.16).

Multiple epidemiologic studies of
lead and child development have
demonstrated inverse associations
between blood lead concentrations and
children’s IQ and other cognitive-related
outcomes at successively lower lead
exposure levels over the past 30 years
(Ref. 13, section 6.2.13). For example,
the overall weight of the available
evidence, described in the Criteria
Document, provides clear substantiation
of neurocognitive decrements being
associated in children with mean blood
lead levels in the range of 5 to 10 pg/
dL, and some analyses indicate lead
effects on intellectual attainment of
children for which population mean
blood lead levels in the analysis ranged
from 2 to 8 pug/dL (Ref. 13, sections 6.2,
8.4.2, and 8.4.2.6). Thus, while blood
lead levels in U.S. children have
decreased notably since the late 1970s,
newer studies have investigated and
reported associations of effects on the
neurodevelopment of children with
blood lead levels similar to the more
recent, lower blood lead levels (Ref. 13,
chapter 6).

G. Recordkeeping and Reporting

EPA has also determined that public
policy would be better served by using
the renovation firm recordkeeping
requirements to increase awareness of
the RRP rule requirements among
owners and occupants of renovated
target housing or child-occupied
facilities. EPA’s stated purposes in
promulgating the recordkeeping
requirements were two-fold. “The first
is to allow EPA or an authorized State
to review a renovation firm’s
compliance with the substantive
requirements of the regulation through
reviewing the records maintained for all
of the renovation jobs the firm has done.
The second is to remind a renovation
firm what it must do to comply. EPA
envisioned that renovation firms would
use the recordkeeping requirements and
checklist as an aid to make sure that
they have done everything that they are
required to do for a particular
renovation” (Ref. 1, p. 21745). Several
commenters suggested that the
recordkeeping requirements could also
be used to provide valuable information
about the renovation to the owners and
occupants of buildings being renovated.
EPA responded to these comments by
stating that some of the information
identified by these commenters was
included in the “Renovate Right”
pamphlet and that the pamphlet was the
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best way to get that information to the
owners and occupants. With respect to
the other items identified by these
commenters, EPA stated its belief that
the renovation firms were already
providing much of this information (Ref.
1, p. 21718).

As part of EPA’s preparations to
administer the RRP program, EPA has
been developing an education and
outreach campaign aimed at consumers.
In promulgating the RRP rule, EPA
recognized the importance of education
and outreach to consumers, to teach
them about lead-safe work practices and
to encourage them to hire certified
renovation firms (Ref. 1, p. 21702).
EPA’s work on the education and
outreach campaign has continued to
highlight the importance of an informed
public to the success of the RRP
program at minimizing exposures to
lead-based paint hazards that may be
created by renovations. As a result, EPA
has determined that copies of the
records required to be maintained by
renovation firms to document
compliance with the work practice
requirements, if provided to the owners
and occupants of the renovated
buildings, would serve to reinforce the
information provided by the “Renovate
Right”” pamphlet on the potential
hazards of renovations and on the RRP
rule requirements. While the ‘“Renovate
Right” pamphlet provides valuable
information about the requirements of
the RRP rule, the records that a firm
would give to owners and occupants
would provide useful information
regarding rule compliance that is not
found in the pamphlet. In covering the
significant training and work practice
provisions of the RRP rule, these records
would enable building owners and
occupants to better understand what the
renovation firm did to comply with the
RRP rule and how the RRP rule’s
provisions affected their specific
renovation. Educating the owners and
occupants in this way is likely to
improve their ability to assist the EPA
in monitoring compliance with the RRP
rule.

Therefore, EPA is proposing to require
that, when the final invoice for the
renovation is delivered, or within 30
days of the completion of the
renovation, whichever is earlier, the
renovation firm provide information
demonstrating compliance with the
training and work practice requirements
of the RRP rule to the owner of the
building being renovated and, if
different, to the occupants of the
renovated housing or the operator of the
child-occupied facility. For renovations
in common areas of target housing, the
renovation firm would have to provide

the occupants of the affected housing
units instructions on how to review or
obtain this information from the
renovation firm at no charge to the
occupant. These instructions would
have to be included in the notice
provided to each affected unit under 40
CFR 745.84(b)(2)(i) or on the signs
posted in the common areas under 40
CFR 745.84(b)(2)(ii). EPA is proposing
similar requirements for renovations in
child-occupied facilities. Under this
proposed rule, the renovation firm
would be required to provide interested
parents or guardians instructions on
how to review or obtain a copy of these
records at no cost to the parents or
guardians. This could be accomplished
by mailing or hand delivering these
instructions, or by including them on
the signs posted under 40 CFR
745.84(c)(2)(ii).

Renovation firms would have to
provide training and work practice
information to owners and occupants in
a short, easily read checklist or other
form. EPA’s “Sample Renovation
Recordkeeping Checklist” may be used
for this purpose, but firms may develop
their own forms or checklists so long as
they include all of the required
information in a similar format. The
specific information that would be
required to be provided are the training
and work practice compliance
information required to be maintained
by 40 CFR 745.86(b)(7), as well as
identifying information on the
manufacturer and model of the test kits
used, if any, a description of the
components that were tested including
their locations, and the test kit results.
The checklist or form must include
documentation that a certified renovator
was assigned to the project, that the
certified renovator provided on-the-job
training for workers used on the project,
that the certified renovator performed or
directed workers who performed the
tasks required by the RRP rule, and that
the certified renovator performed the
post-renovation cleaning verification.
This documentation must include a
certification by the certified renovator
that the work practices were followed,
with narration as applicable. However,
EPA is not proposing to require that the
renovation firm automatically provide a
copy of the certified renovator’s training
certificate, which must be maintained in
the firm’s records pursuant to 40 CFR
745.86(b)(7), as an attachment to the
checklist or other form.

With respect to the option for dust
clearance in lieu of cleaning verification
under 40 CFR 745.85(c), the RRP rule
requires the renovation firm to provide
the associated results from dust wipe
sampling to the person who contracted

for the renovation. This requirement
was promulgated in response to public
comments on the applicability of the
Lead Disclosure Rule, 40 CFR part 745,
subpart F, to dust lead testing reports.
These commenters stated that a
requirement for the information to be
provided to the owner of the property
was necessary in order to make sure that
the information would be available to be
disclosed in the future (Ref. 1, p. 21718).
However, in agreeing with these
commenters and acknowledging the
importance of having the dust sampling
reports available to disclose to future
purchasers and tenants, EPA neglected
to consider the importance of making
dust sampling information available to
the current occupants of renovated
rental target housing or child-occupied
facilities. While 40 CFR 745.107 would
require renovation-related dust
sampling reports to be disclosed to
target housing tenants at the next lease
renewal, this may be months or years
after the renovation was completed. In
addition, the Lead Disclosure Rule does
not apply to child-occupied facilities in
public or commercial buildings, so
those tenants may never receive this
information.

Therefore, EPA is proposing to require
that, if dust clearance is performed in
lieu of cleaning verification, the
renovation firm provide a copy of the
dust wipe sampling report(s) to the
owner of the building that was
renovated as well as to the occupants,
if different. With respect to renovations
in common areas of target housing or in
child-occupied facilities, EPA is also
proposing to require that these records
be made available to the tenants of the
affected housing units or the parents
and guardians of children under age 6
using the child-occupied facilities. Dust
sampling reports may be made available
to these groups in the same way as
training and work practice records, by
providing information on how to review
or obtain copies in individual
notifications or on posted signs.

H. Accreditation and Certification
Requirements

EPA was made aware by stakeholders
that some renovators want to take the
training course closer to April 2010
because they want to maximize their 5—
year certification which is not required
until the RRP rule becomes effective on
April 22, 2010. Under the RRP rule, the
5—year certification begins when the
renovator completes the training. The
Agency is concerned that if enough
renovators wait until April 2010 to take
the training it may cause training
courses to fill up resulting in a lack of
available courses near the effective date.
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In order to give renovators incentive to
take the course well in advance of the
April 2010 effective date, the Agency is
considering a change to the
requirements that would allow
renovator certifications issued on or
before the effective date of the RRP rule
to last until July 1, 2015. The Agency
requests comment on whether it should
extend the certification for renovators
that get their certification by April 22,
2010.

Another modification EPA is
considering involves the requirements
for training providers. Under the current
requirements for the accreditation of
training providers, Principle Instructors
must take a 16-hour lead-paint course
taught by EPA or an authorized State,
Tribe, or Territory. EPA is aware that
16-hours courses are not available in
every State, making it difficult for some
instructors to get the required training.
To address this problem, EPA is
considering reducing the hourly
requirement to 8 hours. This would
allow future instructors to take the 8-
hour renovator or dust sampling
technician trainings instead of a 16—
hour or longer abatement course. The
Agency believes that the renovator or
dust sampling technician courses would
be appropriate training for instructors
that want to teach these courses. The
Agency requests comment on whether
the 16-hour training requirement for
Principle Instructors should be reduced
to 8 hours.

I. State Authorization

As part of the authorization process,
States and Indian Tribes must
demonstrate to EPA that they meet the
requirements of the RRP rule. The
Agency is proposing to give States and
Indian Tribes 1 year to demonstrate that
their programs include any new
requirements the EPA may promulgate,
such as the requirements in this
proposed rule. A State or Indian Tribe
would have to indicate that it meets the
requirements of the renovation program
in its application for approval or the
first report it submits under 40 CFR
745.324(h).
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IV. Statutory and Executive Order
Reviews

A. Executive Order 12866

Under Executive Order 12866,
entitled “Regulatory Planning and
Review” (58 FR 51735, October 4, 1993),
it has been determined that this
proposed rule is a “‘significant
regulatory action” under section 3(f)(1)
of the Executive Order because EPA
estimates that it will have an annual
effect on the economy of $100 million
or more. Accordingly, this action was
submitted to the Office of Management
and Budget (OMB) for review under
Executive Order 12866 and any changes
made based on OMB recommendations
have been documented in the public
docket for this rulemaking as required
by section 6(a)(3)(E) of the Executive
Order.

In addition, EPA has prepared an
analysis of the potential costs and
benefits associated with this
rulemaking. This analysis is contained
in the Economic Analysis for the TSCA
Lead Renovation, Repair, and Painting
Program Opt-out and Recordkeeping
Proposed Rule for Target Housing and
Child-Occupied Facilities (Economic
Analysis, Ref. 5), which is available in
the docket for this action and is briefly
summarized here.

1. Number of facilities and
renovations. This proposed rule applies
to 78 million target housing units and
child-occupied facilities in pre-1978
facilities. There are approximately 40
million target housing units potentially
affected by the removal of the opt-out
provision (i.e., owner occupied housing
units where no child under age 6 or
pregnant woman resides and that do not
meet the definition of a child-occupied
facility). There are an additional 38
million facilities potentially affected by
the requirement that renovators provide
owners and occupants with copies of
the records required to be maintained by
the renovator to document compliance
with the training and work practice
requirements. Approximately 100,000 of
these facilities are child-occupied
facilities located in public or
commercial buildings, and the
remainder are located in target housing
(either in rental housing, owner-
occupied housing where a child under
age 6 or pregnant woman resides, or
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owner-occupied housing that meets the
definition of a child-occupied facility).

The removal of the opt-out provision
will affect approximately 7.2 million
renovation events per year in the 40
million housing units previously
eligible to use the opt-out provision. In
the first year, there will be an estimated
5.4 million renovation, repair, and
painting events in these housing units
where the rule will cause lead-safe work
practices to be used. (In the remaining
1.8 million renovation events, test kits
for determining whether a surface
contains lead-based paint will indicate
that lead-based paint is not present.)
EPA expects test kits that more
accurately determine whether a painted
surface qualifies as lead-based paint will
become available in late 2010. Once the
improved test kits are available, the
number of renovation, repair, and
painting events using lead-safe work
practices due to the rule in housing
previously eligible for the opt-out
provision is expected to drop to 3.0
million events per year.

The requirement for renovators to
provide owners and occupants with
records demonstrating compliance with
the training and work practice
requirements will affect all of the 7.2
million renovation events per year in
housing units previously eligible for the
opt-out provision. This new
recordkeeping requirement will also
affect an additional 11.4 million
renovation events per year in the 38
million facilities ineligible for the opt-
out provision.

EPA’s estimates are based on the
assumption that owners of housing
eligible for the opt-out provision would
always choose to exercise that
provision. To the extent that some
eligible homeowners would decline to
opt out, the number of renovation
events affected by the removal of the
opt-out would be lower than EPA has
estimated, as would the costs of this
action and the estimated number of
people protected by this action, since
they will choose to be protected by the
requirements of the RRP rule.

2. Options evaluated. EPA considered
a variety of options for addressing the
risks created by renovation, repair, and
painting activities disturbing lead-based
paint in housing previously eligible for
the opt-out provision. The Economic
Analysis analyzed several options,
including different options for the
effective date of the final rule when
published; an option phasing out the
opt-out provision depending on when
the facility was built (pre-1960 or pre-
1978); and different options for the work
practices (such as containment,
cleaning, and cleaning verification)

required in housing previously eligible
for the opt-out provision.

All options evaluated in the Economic
Analysis would also require renovation
firms to provide owners and occupants
of the buildings with a copy of the
records demonstrating compliance with
the training and work practice
requirements of the RRP rule. This
additional recordkeeping requirement
would apply to renovation, repair, and
painting activities in all 78 million
target housing units and child-occupied
facilities.

3. Benefits. The benefits of the rule
result from the prevention of adverse
health effects attributable to lead
exposure from renovations in pre-1978
buildings. These health effects include
impaired cognitive function in children
and several illnesses in children and
adults, such as increased adverse
cardiovascular outcomes (including
increased blood pressure, increased
incidence of hypertension,
cardiovascular morbidity, and mortality)
and decreased kidney function.

Removing the opt-out provision will
protect children under the age of 6 who
visit a friend, relative, or caregiver’s
house where a renovation would have
been performed under the opt-out
provision; children who move into such
housing when their family purchases it
after such a renovation would have been
performed; and children who live in a
property adjacent to housing where
renovation would have been performed
under the opt-out provision. Removing
the opt-out provision will also protect
individuals age 6 and older who live in
houses that would have been renovated
under the opt-out provision; who move
into such housing; and who live in
adjacent properties.

EPA has estimated some of the
benefits of the rule by performing
calculations based on estimates of the
number of individuals in each of these
situations and the average benefit per
individual in similar situations from
previous RRP rule analyses with some
simple adjustments. The resulting
calculations provide a sense of the
magnitude of benefits from this action
but should not be interpreted as strict
upper or lower bound estimates of total
benefits. Based on two scenarios for
each of the situations described in the
previous paragraph, annualized benefits
for the proposed rule may range from
approximately $870 million to $3.2
billion assuming a discount rate of 3%,
and $920 million to $3.3 billion
assuming a discount rate of 7%. Within
these scenarios, 10% of these benefits
are attributable to avoided losses in
expected earnings due to IQ drop in
children under 6, and 90% to avoided

medical costs (or other proxies for
willingness to pay) for hypertension,
coronary heart disease, stroke, and the
resulting incidence of deaths in older
individuals. For children under 6, the
largest proportion of these benefits
derive from moving into recently
renovated housing; for older
individuals, the largest proportion
derives from on-going residence in
houses that would have been renovated
under the opt-out provision.

EPA did not estimate benefits for
those who live near a house renovated
under the opt-out provision unless in a
contiguous attached home; those who
spend time in a friend’s or relative’s
house renovated under the opt-out
provision; and for health effects other
than IQ loss in children under 6 and
blood pressure effects in older
individuals.

To the extent that some eligible
homeowners would have declined to
opt out, the benefits of this action will
be lower than estimated, since exposed
persons will already be protected by the
requirements of the RRP program.

4. Costs. Removing the opt-out
provision will require firms performing
renovation, repair, and painting work
for compensation in housing previously
eligible for the opt-out provision to
follow the training, certification, and
work practice requirements of the RRP
rule. This may result in additional costs
for these firms. Furthermore, the
additional recordkeeping requirements
in this proposed rule will increase costs
of renovations in all target housing and
child-occupied facilities. Costs may be
incurred by contractors that work in
these buildings, landlords that use their
own staff to work in buildings they lease
out; and child-occupied facilities that
use their own staff to work in buildings
they occupy.

The proposed rule is estimated to cost
approximately $500 million in the first
year. The cost is estimated to drop to
approximately $300 million per year
starting with the second year, when
improved test kits for detecting the
presence of lead-based paint are
assumed to become available. Over $200
million per year of the cost in
subsequent years is due to the work
practice requirements in housing
previously covered by the opt-out
provision. Training for renovators and
workers and certification for firms
working in housing previously covered
by the opt-out provision is estimated to
add approximately $50 million per year
to the cost. Requiring renovators to
provide owners and occupants with
copies of the recordkeeping required to
document compliance with the RRP rule
training and work practice requirements
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costs approximately $30 million per
year, with about two thirds of this
incurred in housing that was previously
eligible for the opt-out provision.

Note that the costs of this proposed
rule as estimated in the Economic
Analysis are expressed in 2005 dollars.
To express values in terms of current
dollars, the Implicit Price Deflator for
Gross Domestic Product as determined
by the Bureau of Economic Analysis can
be consulted for an indication of how
nominal prices for goods and services
produced in the economy have changed
over time. From 2005 to the second
quarter of 2009, the implicit price
deflator increased from 100 to 109.753,
a difference of approximately 10% (Ref.
6).
The cost estimates for training and
certification assume that renovation
firms are somewhat specialized in terms
of whether they work in facilities where
the RRP rule is applicable. However,
there may be many instances where
firms working in opt-out housing will
already have become certified, and their
staff been trained, because they also
work in regulated facilities ineligible for
the opt-out provision. If firms are less
specialized than the analysis assumed,
there may be little to no incremental
training and certification costs due to
the proposed rule. Furthermore, to the
extent that some eligible homeowners
would have declined to opt out, the
work practice costs for removing the
opt-out provision will be less than
estimated. EPA requests comment on
the degree to which the same firms and
renovators are likely to work both in
opt-out housing and in child-occupied
facilities and target housing that are
ineligible for the opt-out provision.

The options EPA analyzed with a
phase in or a delayed effective date for
removing the opt-out provision have a
lower cost in the first 2 years but have
identical costs to the proposed rule
beginning in the third year. Costs of the
options with different work practice
requirements for the housing previously
eligible for the opt-out provision would
be 1% to 17% lower than the proposed
rule. This difference would all be due to
lower work practice costs, as the
training, certification, and
recordkeeping costs would be the same
for these options as for this proposed
rule.

B. Paperwork Reduction Act

The information collection
requirements contained in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act (PRA), 44 U.S.C. 3501 et seq. EPA
has prepared an Information Collection

Request (ICR) document to amend an
existing approved ICR. The ICR
document, referred to as the Opt-out
and Recordkeeping Proposed Rule ICR
Addendum and identified under EPA
ICR No. 1715.11 and OMB Control
Number 2070-0155, has been placed in
the docket for this proposed rule (Ref.
7). The information collection
requirements are not enforceable until
OMB approves them.

Burden under PRA means the total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, disclose, or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

The information collection activities
contained in this proposed rule are
designed to assist the Agency in meeting
the core objectives of TSCA section 402.
EPA has carefully tailored the
recordkeeping requirements so they will
permit the Agency to achieve statutory
objectives without imposing an undue
burden on those firms that choose to be
involved in renovation, repair, and
painting activities.

The information collection
requirements under this proposed rule
may affect training providers as well as
firms that perform renovation, repair, or
painting for compensation. Removing
the opt-out provision may cause
additional renovators to become trained
and firms to become certified, and there
are paperwork requirements for both of
these activities. Removing the opt-out
provision will also create paperwork
due to the requirement to maintain
records documenting compliance with
the training and work practice
requirements. This proposed rule also
requires renovation firms to provide
owners and occupants with these
records. Although firms have the option
of choosing to engage in the covered
activities, once a firm chooses to do so,
the information collection activities
become mandatory for that firm.

The ICR document provides a detailed
presentation of the estimated paperwork
burden and costs resulting from this
proposed rule. The burden to training
providers and firms engaged in

renovation, repair, and painting
activities is summarized in this unit.

Because this analysis assumes that
renovation firms are somewhat
specialized in terms of whether they
work in facilities where the RRP rule
requirements are applicable, removing
the opt-out provision is estimated to
result in additional renovators becoming
trained and additional renovation firms
becoming certified. Training additional
renovators will increase the paperwork
burden for training providers, since they
must submit records to EPA (or an
authorizing State, Tribe, or Territory)
pertaining to each student attending a
training course. Approximately 170
training providers are estimated to incur
an average burden of about 40 hours
each for additional notifications,
resulting in an increase in training
provider burden averaging 7,000 hours
per year as a result of the removal of the
opt-out provision.

Removing the opt-out provision is
estimated to result in up to 111,000
additional firms becoming certified to
engage in renovation, repair, or painting
activities. The average certification
burden is estimated to be 3.5 hours per
firm in the year a firm is initially
certified, and 0.5 hours in years that it
is re-certified (which occurs every 5
years). Firms must keep records of the
work they perform; this recordkeeping
is estimated to average approximately 5
hours per year per firm. And under this
proposed rule, firms must also provide
a copy of the records demonstrating
compliance with the training and work
practice requirements of the RRP rule to
the owners and occupants of buildings
being renovated. This additional
recordkeeping requirement is estimated
to average approximately 3.3 hours per
year per firm. The total annual burden
for these 111,000 firms is estimated to
average 1,072,000 hours, of which
362,000 hours is due to the
recordkeeping requirement to provide
owners and occupants with
documentation of the training and work
practices used.

To the extent that firms working in
housing eligible for the opt-out
provision will already have incurred the
training and certification burdens
because they also work in regulated
facilities ineligible for the opt-out
provision, the training and certification
burden for this action will be lower than
estimated.

The requirement that firms provide
owners and occupants with a copy of
the records demonstrating compliance
with the training and work practice
requirements of the RRP rule also
applies to firms working in buildings
that were not eligible for the opt-out
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provision. There are an estimated
211,000 such firms with an average
annual burden of approximately 2.7
hours per firm, resulting in a total
burden of 568,000 hours per year for
these firms.

Total respondent burden for training
providers and certified firms from
removing the opt-out provision and
requiring additional recordkeeping is
estimated to average approximately
1,647,000 hours per year during the 3
year period covered by the ICR.

The proposed rule may also result in
additional government costs to
administer the program (to process the
additional training provider
notifications and to administer and
enforce the program for firms working
in housing previously eligible for the
opt-out provision). States, Tribes, and
Territories are allowed, but are under no
obligation, to apply for and receive
authorization to administer these
requirements. EPA will directly
administer programs for States, Tribes,
and Territories that do not become
authorized. Because the number of
States, Tribes, and Territories that will
become authorized is not known,
administrative costs are estimated
assuming that EPA will administer the
program everywhere. To the extent that
other government entities become
authorized, EPA’s administrative costs
will be lower.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations codified
in chapter I of title 40 of the CFR, after
appearing in the preamble of the final
rule, are listed in 40 CFR part 9, are
displayed either by publication in the
Federal Register or by other appropriate
means, such as on the related collection
instrument or form, if applicable. When
the ICR is approved by OMB, the
Agency will publish a technical
amendment to 40 CFR part 9 in the
Federal Register to display the OMB
control number for the approved
information collection requirements
contained in the final rule.

To comment on the Agency’s need for
this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, EPA has established
a docket for this proposed rule, which
includes this ICR, under docket ID
number EPA-HQ-OPPT-2005-0049.
Submit any comments related to the ICR
to EPA and OMB. See ADDRESSES for
where to submit comments to EPA.
Send comments to OMB at the Office of
Information and Regulatory Affairs,

Office of Management and Budget, 725
17tk St., NW., Washington, DC 20503,
Attention: Desk Office for EPA. Since
OMB is required to make a decision
concerning the ICR between 30 and 60
days after October 28, 2009, a comment
to OMB is best assured of having its full
effect if OMB receives it by November
27, 2009. The final rule will respond to
any OMB or public comments on the
information collection requirements
contained in this proposed rule.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of this proposed rule on small entities,
small entity is defined in accordance
with section 601 of RFA as:

1. A small business as defined by the
Small Business Administration’s (SBA)
regulations at 13 CFR 121.201.

2. A small governmental jurisdiction
that is a government of a city, county,
town, school district, or special district
with a population of less than 50,000.

3. A small organization that is any
not-for-profit enterprise which is
independently owned and operated and
is not dominant in its field.

As required by section 603 of RFA,
EPA has prepared an initial regulatory
flexibility analysis (IRFA) for this
proposed rule. The IRFA is available for
review in the docket and is summarized
in this unit (Ref. 8).

1. Reasons why action by the Agency
is being considered. After further
consideration of the opt-out provision,
the Agency believes it is in the best
interest of the public to remove the
provision. EPA believes that the opt-out
provision is not sufficiently protective
for children under age 6 and pregnant
women, because it does not provide
protection from improperly performed
renovations for visiting children and
pregnant women; for children and
pregnant women who move into a
newly purchased house that was
recently renovated under the opt-out
provision; and for children and
pregnant women who live adjacent to a
home where the exterior is being
renovated under the opt-out provision.
In addition, while the RRP rule focused
mainly on protecting young children

and pregnant women from lead hazards,
exposure can result in adverse health
effects for older children and adults as
well. Removing the opt-out provision
will protect older children and adult
occupants of target housing where no
child under age 6 or pregnant woman
resides, as well as residents of adjacent
properties. Finally, EPA believes that
implementing the regulations without
the opt-out provision promotes, to a
greater extent, the statutory directive to
promulgate regulations covering
renovation activities in target housing.

EPA has determined that providing
owners and occupants of renovated
buildings with copies of the records
documenting the renovation firm’s
compliance with the RRP rule’s training
and work practice requirements will
serve to reinforce information on both
the potential hazards of renovations and
on the RRP rule’s requirements. It will
also enable building owners and
occupants to better understand what the
renovation firm did to comply with the
RRP rule and how the rule’s provisions
affected their specific renovation.
Educating the owners and occupants in
this way is likely to improve their
ability to assist the EPA in monitoring
compliance with the RRP rule. These
improvements in education and
monitoring will improve compliance
with the RRP rule, which will
ultimately protect children and adults
from exposure to lead hazards due to
renovation activities.

2. Legal basis and objectives for this
proposed rule. TSCA section 402(c)(2)
directs EPA to study the extent to which
persons engaged in renovation, repair,
and painting activities are exposed to
lead or create lead-based paint hazards
regularly or occasionally. After
concluding this study, TSCA section
402(c)(3) further directs EPA to revise
its lead-based paint activities
regulations under TSCA section 402(a)
to apply to renovation or remodeling
activities that create lead-based paint
hazards. Because EPA’s study found
that activities commonly performed
during renovation and remodeling
create lead-based paint hazards, EPA
issued the RRP rule in 2008 (Ref. 1). In
issuing the RRP rule, EPA revised the
TSCA section 402(a) regulatory scheme
to apply to individuals and firms
engaged in renovation, repair, and
painting activities. In this proposed
rule, EPA is revising the TSCA section
402(c)(3) rule to cover renovations in all
target housing and child-occupied
facilities. In so doing, EPA has also
taken into consideration the
environmental, economic, and social
impact of this proposed rule as provided
in TSCA section 2(c). A central objective
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of this proposed rule is to minimize
exposure to lead-based paint hazards
created during renovation, repair, and
painting activities in all target housing
and other buildings frequented by
children under age 6.

3. Potentially affected small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. The small
entities that are potentially directly
regulated by this proposed rule include:
Small businesses (including contractors
and property owners and managers);
small nonprofits (certain childcare
centers and private schools); and small
governments (school districts which
operate pre-schools, kindergartens and
certain child care centers).

In determining the number of small
businesses affected by the proposed
rule, the Agency applied U.S. Economic
Census data to the SBA’s definition of
small business. However, applying the
U.S. Economic Census data requires
either under or overestimating the
number of small businesses affected by
the proposed rule. For example, for
many construction establishments, the
SBA defines small businesses as having
revenues of less than $14 million. With
respect to those establishments, the U.S.
Economic Census data groups all
establishments with revenues of $10
million or more into one revenue
bracket. On the one hand, using data for
the entire industry would overestimate
the number of small businesses affected
by the proposed rule and would defeat
the purpose of estimating impacts on
small business. It would also
underestimate the proposed rule’s
impact on small businesses because the
impacts would be calculated using the
revenues of large businesses in addition
to small businesses. On the other hand,
applying the closest, albeit lower,
revenue bracket would underestimate
the number of small businesses affected
by the proposed rule while at the same
time overestimating the impacts. Similar
issues arose in estimating the fraction of
property owners and managers that are
small businesses. EPA has concluded
that a substantial number of small
businesses will be affected by the rule.
Consequently, EPA has chosen to be
more conservative in estimating the cost
impacts of the rule by using the closest,
albeit lower, revenue bracket for which
U.S. Economic Census data is available.
For other sectors (nonprofits operating
childcare centers or private schools),
EPA assumed that all affected firms are
small, which may overestimate the
number of small entities affected by the
proposed rule.

The vast majority of entities in the
industries affected by this proposed rule

are small. Using EPA’s estimates, the
revisions to the renovation, repair, and
painting program will affect
approximately 289,000 small entities.

4. Potential economic impacts on
small entities. EPA evaluated two
factors in its analysis of the proposed
rule’s requirements on small entities,
the number of firms that would
experience the impact, and the size of
the impact. Average annual compliance
costs as a percentage of average annual
revenues were used to assess the
potential average impacts of the rule on
small businesses and small
governments. This ratio is a good
measure of entities’ ability to afford the
costs attributable to a regulatory
requirement, because comparing
compliance costs to revenues provides a
reasonable indication of the magnitude
of the regulatory burden relative to a
commonly available measure of
economic activity. Where regulatory
costs represent a small fraction of a
typical entity’s revenues, the financial
impacts of the regulation on such
entities may be considered as not
significant. For non-profit organizations,
impacts were measured by comparing
rule costs to annual expenditures. When
expenditure data were not available,
however, revenue information was used
as a proxy for expenditures. It is
appropriate to calculate the impact
ratios using annualized costs, because
these costs are more representative of
the continuing costs entities face to
comply with the proposed rule.

Of the approximately 289,000 small
entities estimated to incur costs due to
the proposed rule, an estimated 101,000
small residential contractors are
assumed to seek certification as a result
of the removal of the opt-out provision;
therefore, they would incur training,
certification, work practice, and
recordkeeping costs. The remaining
estimated 189,000 small entities
(working in buildings that were not
eligible for the opt-out) are only
expected to incur costs due to the
additional recordkeeping provisions in
the proposed rule.

The average cost to a typical small
renovation contractor of removing the
opt-out provision ranges from about
$1,100 to about $6,400, depending on
the industry sector. This represents
0.8% to 1.7% of revenues depending on
the industry sector. Overall, an
estimated 101,000 small businesses
would be affected by the removal of the
opt-out provision, with average impacts
of 1.10%of revenues.

This proposed rule’s new
recordkeeping requirement has an
average cost of $1 to $280 for entities
not affected by removal of the opt-out

provision. This results in incremental
cost impacts ranging from 0.0001% to
0.08% of revenues. An estimated
189,000 small entities would be affected
solely by the additional recordkeeping
requirement, including 165,000 small
businesses with average impacts of
0.03% of revenues, 17,000 small non-
profits with average impacts of
0.0005%, and 6,000 small governments
with average impacts of 0.0001%.

Combining the removal of the opt-out
provision with the new recordkeeping
requirement, a total of 289,000 small
entities would be affected by the
proposed rule, including 266,000 small
businesses with average impacts of
0.4%), 17,000 small non-profits with
average impacts of 0.0005%, and 6,000
small governments with average impacts
0f 0.0001%.

To the extent that renovators and
firms working in housing eligible for the
opt-out provision will already have
become trained and certified because
they also work in regulated facilities
ineligible for the opt-out provision, or to
the extent that eligible homeowners
would decline to opt out, the average
impacts of this action will be lower than
estimated.

Some of the small entities subject to
the rule have employees while others
are non-employers. The non-employers
typically perform fewer jobs than firms
with employees, and thus have lower
work practice compliance costs.
However, they also have lower average
revenues than entities with employees,
so their impacts (measured as costs
divided by revenues) can be higher.
Impact estimates for non-employers
should be interpreted with caution, as
some non-employers may have
significant issues related to
understatement of income, which would
tend to exaggerate the average impact
ratio for this class of small entities.

There are 75,000 non-employer
renovation contractors estimated to be
affected by the removal of the opt-out
provision. The average cost to these
contractors is estimated to be $1,193
apiece. This represents 1.3% to 4.7% of
reported revenues, depending on the
industry sector. This proposed rule’s
new recordkeeping requirement is
estimated to affect an additional 96,000
non-employer renovation contractors
not affected by removal of the opt-out
provision. The costs to these contractors
are estimated to be $42 apiece. This
represents 0.05% to 0.17% of revenues,
depending on the industry sector.

5. Relevant Federal rules. The
requirements in this proposed rule will
fit within an existing framework of other
Federal regulations that address lead-
based paint. Notably, the Pre-



55520 Federal Register/Vol.

74, No. 207/ Wednesday, October 28, 2009/Proposed Rules

Renovation Education Rule, 40 CFR
745.85, requires renovators to distribute
a lead hazard information pamphlet to
owners and occupants before
conducting a renovation in target
housing and child-occupied facilities.
This proposed rule’s requirement that
renovators provide owners and
occupants with records documenting
compliance with the program’s training
and work practice requirements
complements the existing pre-
renovation education requirements.

6. Skills needed for compliance.
Under the lead renovation, repair, and
painting program requirements,
renovators and dust sampling
technicians working in target housing
and child-occupied facilities have to
take a course to learn the proper
techniques for accomplishing the tasks
they will perform during renovations.
These courses are intended to provide
them with the information they would
need to comply with the rule based on
the skills they already have. Renovators
then provide on-the-job training in work
practices to any other renovation
workers used on a particular renovation.
Entities are required to apply for
certification to perform renovations; this
process does not require any special
skills other than the ability to complete
the application. They also need to
document their training and the work
practices used during renovations. This
does not require any special skills.

7. Small Business Advocacy Review
Panel. EPA has been concerned with
potential small entity impacts since the
earliest stages of planning for the RRP
program under section 402(c)(3) of
TSCA. EPA conducted outreach to small
entities and, pursuant to section 609 of
RFA, convened a Small Business
Advocacy Review Panel (the Panel) in
1999 to obtain advice and
recommendations of representatives of
the regulated small entities. EPA
identified eight key elements of a
potential renovation and remodeling
regulation for the Panel’s consideration.
These elements were: Applicability and
scope, firm certification, individual
training and certification, accreditation
of training courses, work practice
standards, prohibited practices, exterior
clearance, and interior clearance.

Details on the Panel and its
recommendations are provided in the
Panel Report (Ref. 9). Information on
how EPA implemented the Panel’s
recommendations in the development of
the RRP program is available in Unit
VIIL.C. of the preamble to the proposed
RRP rule (Ref. 10) and in Unit V.C. of
the preamble to the RRP rule (Ref. 1).
EPA believes that the conclusions it
made in 2008 regarding these

recommendations are applicable to this
proposal, particularly with respect to
the removal of the opt-out provision.

8. Alternatives considered. EPA
considered several significant
alternatives to this proposed rule that
could affect the economic impacts of the
proposed rule on small entities. These
alternatives would have applied to both
small and large entities, but given the
number of small entities in the affected
industries, these alternatives would
primarily affect small entities. For the
reasons described in this unit, EPA
believes these alternatives are not
consistent with the objectives of the
rule.

i. Delayed effective date. EPA
considered an option that would delay
the removal of the opt-out provision by
6 months, and another option that
would delay the date by 12 months.
These options would make the RRP
program more complex to implement
and might lead to confusion by
renovators and homeowners. These
options would also lead to increased
exposures during the delay period,
including exposures to children under
the age of 6 and pregnant women.
Therefore, EPA believes that these
options are not consistent with the
stated objectives of the proposed rule.

ii. Staged approach. EPA considered
a staged approach that would initially
remove the opt-out provision in pre-
1960 housing, and then remove it in
housing built between 1960 and 1978 a
year later. This would make the RRP
program more complex to implement
and might lead to confusion by
renovators and homeowners. It would
also increase exposures during the first
year of the rule from renovations in
houses built between 1960 and 1978,
including exposures to children under
the age of 6 and pregnant women. EPA
does not believe that the reduced
burden of a staged approach outweighs
the implementation complexity and
additional exposures that it would
create. Therefore, EPA believes that this
option is not consistent with the stated
objectives of the rule.

iii. Alternate work practices. EPA also
considered different options for the
work practice requirements in housing
that was previously eligible for the opt-
out provision. Specifically, EPA
considered options: With the
containment requirements specified in
40 CFR 745.85, but without any
cleaning or cleaning verification work
practices; with the cleaning and
cleaning verification requirements
specified in 40 CFR 745.85, but without
any containment work practices; with
the cleaning requirements specified in
40 CFR 745.85, but without any

containment or cleaning verification
work practices; and with the
containment, cleaning, and cleaning
verification requirements specified in 40
CFR 745.85, but without the
prohibitions or restrictions on paint
removal practices specified in 40 CFR
745.85(a)(3) (i.e., open-flame burning or
torching, the use of machines that
remove paint through high-speed
operation without HEPA exhaust
control, and heat guns operating in
excess of 1,100 degrees Fahrenheit).

EPA’s Dust Study (Ref. 11) indicated
that renovation, repair, and paint
preparation activities produce large
quantities of lead dust that create dust-
lead hazards. The Dust Study showed
that the largest decreases in dust levels
were observed in the experiments where
the rule’s practices of containment,
specialized cleaning, and cleaning
verification were all used. The Dust
Study indicated that if the prohibited
and restricted practices are avoided, the
suite of work practices as a whole are
effective at addressing the lead-paint
dust that is generated during renovation
activities. This is discussed in more
detail in the RRP rule (Ref. 1, pp.
21696-21697).

As required by section 212 of Small
Business Regulatory Enforcement
Fairness Act (SBREFA), EPA issued a
Small Entity Compliance Guide (the
Guide) in December 2008 to help small
entities comply with the RRP rule. The
Guide is available at: http://
www.epa.gov/lead/pubs/
sbcomplianceguide.pdf or from the
National Lead Information Center by
calling 1-800-424-LEAD [5323].
Hearing- or speech-challenged
individuals may access this number
through TTY by calling the toll-free
Federal Relay Service at 1-800—-877—
8339. EPA will revise the Guide, as
necessary, to reflect this rulemaking
activity.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any 1 year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of UMRA generally requires
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EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including Tribal
governments, it must have developed
under section 203 of UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA proposal rules
with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Under UMRA Title II, EPA has
determined that this proposed rule
contains a Federal mandate that may
result in expenditures that exceed the
inflation-adjusted UMRA threshold of
$100 million by the private sector in any
1 year, but it will not result in such
expenditures by State, local, and Tribal
governments in the aggregate.
Accordingly, EPA has prepared a
written statement under section 202 of
UMRA which has been placed in the
docket for this proposed rule (Ref. 12)
and is summarized here.

1. Authorizing legislation. This
proposed rule is issued under the
authority of TSCA sections 402(c)(3),
404, 406, and 407 (15 U.S.C. 2682(c)(3),
2684, 2686, and 2687).

2. Cost-benefit analysis. EPA has
prepared an analysis of the costs and
benefits associated with this proposed
rule, a copy of which is available in the
docket for this proposed rule (Ref. 5).
The Economic Analysis presents the
costs of this proposed rule as well as
various regulatory options and is
summarized in Unit IV.A. EPA has
estimated the total costs of this
proposed rule at $500 million in the
first year and $300 million per year
thereafter.

The benefits of the proposed rule
result from the prevention of adverse
health effects attributable to lead
exposure from renovations in pre-1978
buildings. These health effects include
impaired cognitive function in children

and several illnesses in children and
adults, such as increased adverse
cardiovascular outcomes (including
increased blood pressure, increased
incidence of hypertension,
cardiovascular morbidity, and mortality)
and decreased kidney function.

3. State, local, and Tribal government
input. EPA has sought input from State,
local, and Tribal government
representatives throughout the
development of the renovation, repair,
and painting program. EPA’s experience
in administering the existing lead-based
paint activities program under TSCA
section 402(a) suggests that these
governments will play a critical role in
the successful implementation of a
national program to reduce exposures to
lead-based paint hazards associated
with renovation, repair, and painting
activities. Consequently, as discussed in
Unit III.C.2. of the preamble to the
proposed RRP rule (Ref. 10), the Agency
has met with State, local, and Tribal
government officials on numerous
occasions to discuss renovation issues.

4. Least burdensome option. EPA has
considered a wide variety of options for
addressing the risks presented by
renovation activities where lead-based
paint is present. As part of the
development of the renovation, repair,
and painting program, EPA considered
different options for the scope of the
proposed rule, various combinations of
training and certification requirements
for individuals who perform
renovations, various combinations of
work practice requirements, and various
methods for ensuring that no lead-based
paint hazards are left behind by persons
performing renovations. The Economic
Analysis for this proposed rule analyzed
several additional options for the
phasing, effective date, and work
practices required for the additional
owner-occupied housing affected by the
removal of the opt-out provision. As
described in Unit IV.C., EPA has
preliminarily concluded that the
options for delaying or phasing the
effective date would make the RRP
program more complex to implement,
might lead to confusion by renovators
and homeowners, and would lead to
increased exposures. Currently EPA
believes that the preferred option is the
least burdensome option available that
achieves a central objective of this
proposed rule, which is to minimize
exposure to lead-based paint hazards
created during renovation, repair, and
painting activities in all target housing
and other buildings frequented by
children under age 6.

This proposed rule does not contain
a significant Federal intergovernmental
mandate as described by section 203 of

UMRA. Based on the definition of
“small government jurisdiction” in RFA
section 601, no State governments can
be considered small. Small Territorial or
Tribal governments may apply for
authorization to administer and enforce
this program, which would entail costs,
but these small jurisdictions are under
no obligation to do so.

EPA has determined that this
proposed rule contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Small governments operate public
housing, and schools that are child-
occupied facilities. If these governments
perform renovations in these facilities,
they may incur very small additional
costs to provide residents, parents or
guardians with copies of the records
documenting compliance with the
training and work practice
requirements. EPA generally measures a
significant impact under UMRA as
being expenditures, in the aggregate, of
more than 1% of small government
revenues in any 1 year. As explained in
Unit IV.C.4., the proposed rule is
expected to result in small government
impacts well under 1% of revenues. So
EPA has determined that the rule does
not significantly affect small
governments. Nor does the rule
uniquely affect small governments, as
the proposed rule is not targeted at
small governments, does not primarily
affect small governments, and does not
impose a different burden on small
governments than on other entities that
operate child-occupied facilities.

E. Executive Order 13132

Pursuant to Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999), EPA has determined
that this proposed rule does not have
“federalism implications,” because it
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132.
Thus, Executive Order 13132 does not
apply to this proposed rule. States are
able to apply for, and receive
authorization to administer the lead
renovation, repair, and painting
program requirements, but are under no
obligation to do so. In the absence of a
State authorization, EPA will administer
the requirements. Nevertheless, in the
spirit of the objectives of this Executive
Order, and consistent with EPA policy
to promote communications between
the Agency and State and local
governments, EPA consulted with
representatives of State and local
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governments in developing the
renovation, repair, and painting
program. These consultations were
described in the preamble to the
proposed RRP rule (Ref. 10).

F. Executive Order 13175

As required by Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (59 FR 22951, November
6, 2000), EPA has determined that this
proposed rule does not have Tribal
implications because it will not have
substantial direct effects on Tribal
governments, on the relationship
between the Federal government and
the Indian Tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
Tribes, as specified in the Order. Tribes
are able to apply for and receive
authorization to administer the lead
renovation, repair, and painting
program on Tribal lands, but Tribes are
under no obligation to do so. In the
absence of a Tribal authorization, EPA
will administer these requirements.
While Tribes may operate public
housing or child-occupied facilities
covered by the rule such as
kindergartens, pre-kindergartens, and
daycare facilities, EPA has determined
that this rule would not have substantial
direct effects on the Tribal governments
that operate these facilities.

Thus, Executive Order 13175 does not
apply to this proposed rule. Although
Executive Order 13175 does not apply,
EPA consulted with Tribal officials and
others by discussing potential
renovation regulatory options for the
renovation, repair, and painting
program at several national lead
program meetings hosted by EPA and
other interested Federal agencies.

G. Executive Order 13045

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997)
applies to this proposed rule because it
is an “‘economically significant
regulatory action” as defined by
Executive Order 12866, and because the
environmental health or safety risk
addressed by this action may have a
disproportionate effect on children.

A central purpose of this proposed
rule is to minimize exposure to lead-
based paint hazards created during
renovation, repair, and painting
activities in all housing and other
buildings frequented by children under
age 6. In the absence of this regulation,
adequate work practices are not likely to
be employed during renovation, repair,

and painting activities in housing
eligible for the opt-out provision.

Removing the opt-out provision will
protect children under the age of 6 who
visit a friend, relative, or caregiver’s
house where a renovation would have
been performed under the opt-out
provision; children who move into such
housing when their family purchases it
after such a renovation would have been
performed; and children who live in a
property adjacent to owner-occupied
housing where renovation would have
been performed under the opt-out
provision. Removing the opt-out
provision will also protect children age
6 and older who live in houses that
would have been renovated under the
opt-out provision; who move into such
housing; and who live in adjacent
properties.

H. Executive Order 13211

This proposed rule is not a
“significant energy action” as defined in
Executive Order 13211, entitled
‘““Actions concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
any adverse effect on the supply,
distribution, or use of energy.

I. National Technology Transfer and
Advancement Act of 1995

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (15 U.S.C. 272 note), directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This proposed rulemaking does not
involve technical standards. Therefore,
EPA is not considering the use of any
voluntary consensus standards.

J. Executive Order 12898

Pursuant to Executive Order 12898,
entitled “Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994), EPA has assessed the potential
impact of this rule on minority and low-
income populations. The results of this
assessment are presented in the

Economic Analysis, which is available
in the public docket for this rulemaking
(Ref. 5). As a result of this assessment,
the Agency has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it increases the level of
environmental protection for all affected
populations without having any
disproportionately high and adverse
human health or environmental effects
on any population, including any
minority or low-income population.

List of Subjects in 40 CFR Part 745

Environmental protection, Lead,
Lead-based paint, Renovation, Reporting
and recordkeeping requirements.

Dated: October 20, 2009.
Lisa P. Jackson,
Administrator.

Therefore, it is proposed that 40 CFR
chapter I be amended as follows:

1. The authority citation for part 745
continues to read as follows:

Authority: 15 U.S.C. 2605, 2607, 2681—
2692 and 42 U.S.C. 4852d.

2. Section 745.81 is amended by
revising paragraph (a)(4) to read as
follows:

§745.81 Effective dates.

(a) * * *

(4) Work practices. On or after April
22,2010, all renovations must be
performed in accordance with the work
practice standards in § 745.85 and the
associated recordkeeping requirements
in §745.86(b)(1) and (b)(6) in target
housing or child-occupied facilities,
unless the renovation qualifies for one
of the exceptions identified in §
745.82(a).

* * * * *

§745.82 [Amended]

3. Section 745.82 is amended by
removing paragraph (c).

4. Section 745.84 is amended by
revising paragraphs (b)(2), (c)(2)
introductory text, and (c)(2)(ii) to read
as follows:

§745.84 Information distribution
requirements.
* * * * *

(b) * * *

(2) Comply with one of the following.
(i) Notify in writing, or ensure written
notification of, each affected unit and
make the pamphlet available upon
request prior to the start of renovation.
Such notification shall be accomplished
by distributing written notice to each
affected unit. The notice shall describe
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the general nature and locations of the
planned renovation activities; the
expected starting and ending dates; and
a statement of how the occupant can
obtain the pamphlet and a copy of the
records required by § 745.86(c) and (d),
at no cost to the occupants, or

(ii) While the renovation is ongoing,
post informational signs describing the
general nature and locations of the
renovation and the anticipated
completion date. These signs must be
posted in areas where they are likely to
be seen by the occupants of all of the
affected units. The signs must be
accompanied by a posted copy of the
pamphlet or information on how
interested occupants can review a copy
of the pamphlet or obtain a copy from
the renovation firm at no cost to
occupants. The signs must also include
information on how interested
occupants can review a copy of the
records required by § 745.86(c) and (d)
or obtain a copy from the renovation

firm at no cost to the occupants.
* * * * *

(C) * * *

(2) Provide the parents and guardians
of children using the child-occupied
facility with the pamphlet, information
describing the general nature and
locations of the renovation and the
anticipated completion date, and
information on how interested parents
or guardians of children frequenting the
child-occupied facility can review a
copy of the records required by §
745.86(c) and (d) or obtain a copy from
the renovation firm at no cost to the
occupants by complying with one of the

following:

(ii) While the renovation is ongoing,
post informational signs describing the
general nature and locations of the
renovation and the anticipated
completion date. These signs must be
posted in areas where they can be seen
by the parents or guardians of the
children frequenting the child-occupied
facility. The signs must be accompanied
by a posted copy of the pamphlet or
information on how interested parents
or guardians of children frequenting the
child-occupied facility can review a
copy of the pamphlet or obtain a copy
from the renovation firm at no cost to
the parents or guardians. The signs must
also include information on how
interested parents or guardians of
children frequenting the child-occupied
facility can review a copy of the records
required by § 745.86(c) and (d) or obtain
a copy from the renovation firm at no

cost to the parents or guardians.
* * * * *

5. Section 745.86 is amended by
removing paragraph (b)(6) and
redesignating paragraph (b)(7) as
paragraph (b)(6) and by revising
paragraphs (b)(1), (c), and (d) to read as
follows:

§745.86 Recordkeeping and reporting
requirements.
* * * * *

(b) * * *

(1) Records or reports certifying that
a determination had been made that
lead-based paint was not present on the
components affected by the renovation,
as described in § 745.82(a). These
records or reports include:

(i) Reports prepared by a certified
inspector or certified risk assessor
(certified pursuant to either Federal
regulations at § 745.226 or an EPA-
authorized State or Tribal certification
program).

(ii) Records prepared by a certified
renovator after using EPA-recognized
test kits, including an identification of
the manufacturer and model of any test
kits used, a description of the
components that were tested including
their locations, and the result of each
test kit used.

* * * * *

(c)(1) When the final invoice for the
renovation is delivered or within 30
days of the completion of the
renovation, whichever is earlier, the
renovation firm must provide
information pertaining to compliance
with this subpart to the following
persons:

(i) The owner of the building; and, if
different,

(ii) An adult occupant of the
residential dwelling, if the renovation
took place within a residential dwelling,
or an adult representative of the child-
occupied facility, if the renovation took
place within a child-occupied facility.

(2) When performing renovations in
common areas of multi-unit target
housing, renovation firms must post the
information required by this subpart or
instructions on how interested
occupants can obtain a copy of this
information. This information must be
posted in areas where it is likely to be
seen by the occupants of all of the
affected units.

(3) The information required to be
provided by paragraph (c) of this section
may be provided by completing the
sample form titled “Sample Renovation
Recordkeeping Checklist” or a similar
form containing the test kit information
required by § 745.86(b)(1)(ii) and the
training and work practice compliance
information required by § 745.86(b)(6).

(d) If dust clearance sampling is
performed in lieu of cleaning

verification as permitted by § 745.85(c),
the renovation firm must provide, when
the final invoice for the renovation is
delivered or within 30 days of the
completion of the renovation,
whichever is earlier, a copy of the dust
sampling report to:

(1) The owner of the building; and, if
different,

(2) An adult occupant of the
residential dwelling, if the renovation
took place within a residential dwelling,
or an adult representative of the child-
occupied facility, if the renovation took
place within a child-occupied facility.

(3) When performing renovations in
common areas of multi-unit target
housing, renovation firms must post
these dust sampling reports or
information on how interested
occupants of the housing being
renovated can obtain a copy of the
report. This information must be posted
in areas where they are likely to be seen
by the occupants of all of the affected
units.

6. Section 745.90 is amended by
revising paragraph (b)(8) to read as
follows:

§745.90 Renovator certification and dust
sampling technician certification.
* * * * *

(b) * * *

(8) Must prepare the records required
by § 745.86(b)(1) and (6).

7. Section 745.326 is amended by
adding paragraph (f) to read as follows:

§745.326 Renovation: State and Tribal
program requirements.
* * * * *

(f) Revisions to renovation program
requirements. When EPA publishes in
the Federal Register revisions to the
renovation program requirements
contained in subparts E and L of this
part:

(1) A State or Tribe with a renovation
program approved before the effective
date of the revisions to the renovation
program requirements in subparts E and
L of this part must demonstrate that it
meets the requirements of this section
no later than the first report that it
submits pursuant to § 745.324(h) but no
later than 1 year after the effective date
of the revisions.

(2) A State or Tribe with an
application for approval of a renovation
program submitted but not approved
before the effective date of the revisions
to the renovation program requirements
in subparts E and L of this part must
demonstrate that it meets the
requirements of this section either by
amending its application or in the first
report that it submits pursuant to
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§ 745.324(h) of this part but no later
than 1 year after the effective date of the
revisions.

(3) A State or Tribe submitting its
application for approval of a renovation
program on or after the effective date of
the revisions must demonstrate in its
application that it meets the
requirements of the new renovation
program requirements in subparts E and
L of this part.

[FR Doc. E9—25986 Filed 10-23-09; 4:15 pm]
BILLING CODE 6560-50-S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[FWS-R6-ES-2009-0065]
[MO 9221050083-B2]

Endangered and Threatened Wildlife
and Plants; Status Review of Arctic
Grayling (Thymallus arcticus) in the
Upper Missouri River System

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of intent to conduct
status review.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), under the
authority of the Endangered Species Act
of 1973, as amended (Act), give notice
of our intent to conduct a status review
of Arctic grayling (Thymallus arcticus)
in the upper Missouri River system. We
conduct status reviews to determine
whether the entity should be listed as
endangered or threatened under the Act.
Through this notice, we encourage all
interested parties to provide us
information regarding Arctic grayling in
the upper Missouri River basin.

DATES: We must receive information no
later than November 27, 2009.

ADDRESSES: You may submit
information by one of the following
methods:

e Via e-mail to:
fw6_arcticgrayling@fws.gov

¢ U.S. mail or hand-delivery: Arctic
Grayling Status Review, U.S. Fish and
Wildlife Service, Montana Field Office,
585 Shepard Way, Helena, Montana
59601.

We will not accept faxes.
FOR FURTHER INFORMATION CONTACT:
Mark Wilson, Montana Field Office;
telephone (406) 449-5225. Individuals
who are hearing-impaired or speech-
impaired may call the Federal Relay
Service at 1-800-877-8339.

SUPPLEMENTARY INFORMATION:

Request for Information

To ensure that the status review is
based on the best available scientific
and commercial information and to
provide an opportunity to any interested
parties to provide information for
consideration during the status
assessment, we are requesting
information concerning Arctic grayling
in the upper Missouri River system. We
request information be provided within
30 days. We request information from
the public, other concerned
governmental agencies, Native
American tribes, the scientific
community, industry, and any other
interested party. We are seeking:

(1) General information concerning
the taxonomy, biology, ecology,
genetics, and status of the Arctic
grayling of the upper Missouri River
system;

(2) Specific information relevant to
the consideration of the potential
distinct population segment (DPS)
status of Arctic grayling in the upper
Missouri River system in accordance
with our Policy Regarding the
Recognition of Distinct Vertebrate
Population Segments (61 FR 4722,
February 7, 1996) (known as the DPS
Policy), which specifically considers
two elements: (i) discreteness of the
population segment in relation to the
remainder of the species to which it
belongs; and (ii) the significance of the
population segment to the species to
which it belongs. Per our recent
settlement, we will consider various
DPS designations that include different
life histories of Arctic grayling in the
upper Missouri River system.
Specifically, we may consider DPS
configurations that include the fluvial
(relating to, or inhabiting, a river or
stream) and/or adfluvial (fish that live
in lakes and migrate into streams to
spawn) Arctic grayling in the upper
Missouri River system;

(3) Specific information on the
conservation status of Arctic grayling in
the upper Missouri River system,
including information on distribution,
abundance, and population trends;

(4) Specific information on threats to
Arctic grayling in the upper Missouri
River, including: (i) the present or
threatened destruction, modification, or
curtailment of its habitat or range; (ii)
overutilization for commercial,
recreational, scientific, or educational
purposes; (iii) disease or predation; (iv)
the inadequacy of existing regulatory
mechanisms; and (v) other natural or
manmade factors affecting its continued
existence; and

(5) Specific information on
conservation actions designed to

improve Arctic grayling habitat or
reduce threats to grayling in the upper
Missouri River system.

If you submit information, we request
you support it with documentation such
as data, maps, bibliographic references,
methods used to gather and analyze the
data, or copies of any pertinent
publications, reports, or letters by
knowledgeable sources.

Section 4(b)(1)(A) of the Act directs
that determinations as to whether any
species is an endangered or threatened
species must be made “solely on the
basis of the best scientific and
commercial data available.”

You may submit your information
concerning this status review by one of
the methods listed in the ADDRESSES
section. If you submit information that
includes personal identifying
information, you may request at the top
of your document that we withhold this
personal identifying information from
public review. However, we cannot
guarantee that we will be able to do so.

Information and supporting
documentation that we receive and use
in preparing this finding will be
available for you to review by
appointment during normal business
hours at the U.S. Fish and Wildlife
Service, Montana Field Office (see FOR
FURTHER INFORMATION CONTACT).
Background

The Arctic grayling is a fish belonging
to the family Salmonidae (salmon, trout,
charr, whitefishes), subfamily
Thymallinae (graylings), and is
represented by a single genus,
Thymallus (Scott and Crossman 1973,
pp. 301-302; Behnke 2002, pp. 327-
331). Arctic grayling have long, thin
bodies with deeply forked tails, and
adults typically average 254 to 330
millimeters (10 to 13 inches) in length.
Coloration varies from silvery or
iridescent blue and lavender, to dark
blue (Behnke 2002, pp. 327-328). Arctic
grayling have a prominent sail-like
dorsal fin, which is large and vividly
colored with rows of orange to bright
green spots, and often has an orange
border. Dark spots often appear on the
body toward the head (Behnke 2002, pp.
327-328).

Arctic grayling are native to Arctic
Ocean drainages of northwestern
Canada and Alaska; the Peace,
Saskatchewan, and Athabasca River
drainages in Alberta, eastward to
Hudson Bay and westward to the Bering
Straits; and eastern Siberia and northern
Eurasia (Scott and Crossman 1973, pp.
301-302). Arctic grayling also are native
to Pacific coast drainages of Alaska and
Canada as far south as the Stikine River
in British Columbia (Scott and
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Crossman 1973, pp. 301-302; Nelson
and Paetz 1991, pp. 253-256; Behnke
2002, pp. 327-331).

Pleistocene glaciations isolated two
North American populations of Arctic
grayling outside of Canada and Alaska
(Vincent 1962, pp. 23-31). One
population occurred in streams and
rivers of the Great Lakes region of
northern Michigan, but was extirpated
in the 1930s (Hubbs and Lagler 1949, p.
44; Scott and Crossman 1973, p. 301).
The second population (Arctic grayling
of the upper Missouri River) inhabits
watersheds in the upper Missouri River
basin upstream of Great Falls, Montana.
This population is the subject of our
status review.

Previous Federal Actions

We have published a number of
documents on Arctic grayling, and we
describe our actions relevant to this
notice below:

We initiated a status review for the
Montana Arctic grayling (Thymallus
arcticus montanus) in a Federal
Register notice on December 30, 1982
(47 FR 58454). In that notice, we
designated the purported subspecies
Montana Arctic grayling as a Category 2
species. At that time, we designated a
species as Category 2 if a listing as
endangered or threatened was possibly
appropriate, but we did not have
sufficient data to support a proposed
rule to list the species.

On October 9, 1991, the Biodiversity
Legal Foundation and George
Wuerthner petitioned us to list the
fluvial Arctic grayling in the upper
Missouri River basin as an endangered
species throughout its historical range
in the coterminous United States.

We published a notice of a 90—day
finding in the January 19, 1993, Federal
Register (58 FR 4975), concluding the
petitioners presented substantial
information indicating that listing the
fluvial Arctic grayling of the upper
Missouri River in Montana and
northwestern Wyoming may be
warranted. This finding noted that
taxonomic recognition of the Montana
Arctic grayling (Thymallus arcticus
montanus) as a subspecies (previously
designated as a category 2 species) was
not widely accepted and that the
scientific community generally
considered this population a
geographically isolated member of the
wider species (T. arcticus).

On July 25, 1994, we published a
notice of a 12-month finding in the
Federal Register (59 FR 37738)
concluding that listing the DPS of
fluvial Arctic grayling in the upper
Missouri River was warranted but
precluded by other higher priority

listing actions (it should be noted that
this DPS determination predated our
DPS policy (61 FR 4722, February 7,
1996), so it did not undergo a formal
DPS analysis as required by the policy).
This finding placed fluvial Arctic
grayling of the upper Missouri River on
the candidate list and assigned it a
listing priority of 9. On May 4, 2004, we
elevated the listing priority number of
the fluvial Arctic grayling to 3 (69 FR
24881).

On May 31, 2003, the Center for
Biological Diversity and Western
Watersheds Project (Plaintiffs) filed a
complaint in U.S. District Court in
Washington, D.C., challenging our
“warranted but precluded”
determinations. On July 22, 2004, the
Plaintiffs amended their complaint to
challenge our failure to emergency list
this population. We settled with the
Plaintiffs in August 2005, and we agreed
to submit a final determination on
whether this population warranted
listing as endangered or threatened to
the Federal Register on or before April
16, 2007.

On April 24, 2007, we published a
revised 12—month finding on the
petition to list the upper Missouri River
DPS of fluvial Arctic grayling (72 FR
20305). In this finding, we determined
that fluvial Arctic grayling of the upper
Missouri River did not constitute a
species, subspecies, or DPS under the
Act. Therefore, we found that the upper
Missouri River population of fluvial
Arctic grayling was not a listable entity
under the Act, and as a result listing
was not warranted. With that notice, we
withdrew the fluvial Arctic grayling
from the candidate list.

On November 15, 2007, the Center for
Biological Diversity filed a complaint to
challenge our revised 12—month finding.
We initiated a voluntary remand of our
finding in May 2009. With this notice,
we are initiating a new status review for
Arctic grayling of the upper Missouri
River system. Per our recent settlement,
we will consider various DPS
designations that include different life
histories of Arctic grayling in the upper
Missouri River system. Specifically, we
may consider DPS configurations that
include the fluvial and/or adfluvial
Arctic grayling in the upper Missouri
River system.

For additional information on the
biology or previous Federal actions on
grayling, see the April 24, 2007, revised
12-month finding (72 FR 20305).
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Author
The primary author of this document

is Douglas Peterson, U.S. Fish and
Wildlife Service, Montana Field Office.

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: October 20, 2009
Daniel M. Ashe,

Deputy Director, U.S. Fish and Wildlife
Service

[FR Doc. E9—25990 Filed 10-27-09; 8:45 am]
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Fish and Wildlife Service

50 CFR Part 17

[FWS-R2-ES-2009-0030]
[92210-1111-FY08-B2]

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition to List the Northern Leopard
Frog (Lithobates [=Rana] pipiens) in
the Western United States as
Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of a 90—day petition
finding; reopening of the information
solicitation period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
reopening of the public information
solicitation period on our July 1, 2009,
initiation of status review and 90—day
finding on a petition to list the western
U.S. population of the northern leopard
frog (Lithobates [=Rana] pipiens) as
threatened under the Endangered
Species Act of 1973, as amended (Act).
This action will provide all interested
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parties with an additional opportunity
to submit information and materials on
the status of the northern leopard frog.
Information previously submitted need
not be resubmitted as it has already
been incorporated into the public record
and will be fully considered in the 12—
month finding.

DATES: We are reopening the public
information solicitation period. To
allow us adequate time to consider and
incorporate submitted information into
our review, we request that we receive
information on or before November 27,
2009.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS-R2-
ES-2009-0030; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

We will post all information received
on http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the “Information Solicited” section
below and in our original notice (74 FR
31389) for more details).

FOR FURTHER INFORMATION CONTACT:
Steven L. Spangle, Field Supervisor, by
U.S. mail at Arizona Ecological Services
Office, U.S. Fish and Wildlife Service,
2321 West Royal Palm Drive, Suite 103,
Phoenix, AZ 85021; telephone 602-242-
0210; facsimile 602-242-2513.
Information submitted after November
27, 2009 should be submitted to this
address. If you use a
telecommunications device for the deaf
(TDD), please call the Federal
Information Relay Service (FIRS) at 800-
877-8339.

SUPPLEMENTARY INFORMATION:

Information Solicited

We, the U.S. Fish and Wildlife
Service, published a 90-day finding on
a petition to list the northern leopard
frog as threatened in the Federal
Register on July 1, 2009 (74 FR 31389).
We are continuing to solicit information
during this reopened information
solicitation period on the status of the
northern leopard frog. We request
information from the public, other
concerned governmental agencies,
Native American Tribes, the scientific
community, industry, or any other
interested parties concerning the status
of the northern leopard frog. We are
seeking information regarding:

(1) the historical and current status
and distribution of the northern leopard

frog, its biology and ecology, and
ongoing conservation measures for the
species and its habitat, and threats to
the species and its habitat;

(2) information relevant to the factors
that are the basis for making a listing
determination for a species under
section 4(a) of the Endangered Species
Act of 1973, as amended (Act) (16
U.S.C. 1531 et seq.), which are:

(a) the present or threatened
destruction, modification, or
curtailment of the species’ habitat or
range;

(b) overutilization for commercial,
recreational, scientific, or educational
purposes;

(c) disease or predation;

(d) the inadequacy of existing
regulatory mechanisms; or

(e) other natural or manmade factors
affecting its continued existence and
threats to the species or its habitat; and

(3) its taxonomy (particularly genetics
of the western U.S. population and of
the convergence zone of the eastern and
western haplotypes in Wisconsin and
Ontario, Canada).

If you submitted information
previously on the status of this species
please do not resubmit it. This
information has been incorporated into
the public record and will be fully
considered in the preparation of the 12—
month finding. We will consider
information received from all interested
parties.

You may submit your information and
materials concerning the 90-day finding
by any of the methods listed in the
ADDRESSES section. Be aware that if you
submit information via http://
www.regulations.gov your entire
submission—including any personal
identifying information—will be posted
on the Web site. If your submission is
made via hardcopy that includes
personal identifying information, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
We will also post all hardcopy
submissions on http://
www.regulations.gov. Please include
sufficient information with your
comments to allow us to verify any
scientific or commercial information
you include.

Information and materials we receive,
as well as supporting documentation we
used in preparing the 90-day finding for
the northern leopard frog, will be
available for public inspection on http://
www.regulations.gov, or by appointment
during normal business hours, at the
U.S. Fish and Wildlife Service, Arizona
Ecological Services Office (see FOR
FURTHER INFORMATION CONTACT).

Background

On July 1, 2009, we published a 90—
day finding on a petition to list the
western U.S. population of the northern
leopard frog as threatened (74 FR
31389). In that 90-day finding, we
found that the petition presented
substantial scientific or commercial
information indicating that listing the
western U.S. population of the northern
leopard frog may be warranted. We also
initiated a status review to determine if
listing the species is warranted, and
announced a 60—day public information
solicitation period on the petition
finding and status review, which ended
on August 31, 2009.

We received multiple requests for an
extension of the information solicitation
period in order to allow agencies, tribes,
and other interested persons the
opportunity to provide additional
information for our consideration
during this status review. The broad
geographical distribution of the western
U.S. population of the northern leopard
frog complicated the timely notification
of interested parties. Collection of
information from across the full range of
the petitioned northern leopard frog
population will be important for the
status review and 12-month finding on
the northern leopard frog.

Authority

The authority for this action is section
4 of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.).

Dated: October 20, 2009
Daniel M. Ashe,

Deputy Director, U.S. Fish and Wildlife
Service.

[FR Doc. E9-25883 Filed 10-27-09; 8:45 am]
BILLING CODE 4310-55-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 0906221072-91133-01]
RIN 0648-AX95

Atlantic Highly Migratory Species;
Atlantic Commercial Shark
Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.
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SUMMARY: This proposed rule would
adjust quotas and opening dates for the
2010 fishing season for sandbar sharks,
non-sandbar large coastal sharks (LCS),
small coastal sharks (SCS), and pelagic
sharks based on any over- and/or
underharvests experienced during the
2008 and 2009 Atlantic commercial
shark fishing seasons. The purpose of
this proposed action is to provide
advance notice of quotas and opening
dates for the Atlantic commercial shark
fishery and address any over- and/or
underharvests that may have occurred
in the Atlantic shark fishery during the
2008 and 2009 fishing seasons.

DATES: Written comments will be
accepted until November 27, 2009.
NMFS will hold three public hearings
on this proposed rule on November 16
in Manteo, NC, November 18 in Belle
Chasse, LA, and November 23 in Jupiter,
FL to receive comments from fishery
participants and other members of the
public regarding this proposed rule.
ADDRESSES: The public hearings will be
held at 407 Budleigh Street, Manteo,
NC; 8398 Highway 23, Belle Chasse, LA;
and 705 Military Trail, Jupiter, FL. You
may submit comments, identified by
0648—AX95, by any one of the following
methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov

e Fax: 301-713-1917, Attn: Karyl
Brewster-Geisz or Guy DuBeck

e Mail: 1315 East-West Highway,
Silver Spring, MD 20910. Please mark
the outside of the envelope “Comments
on Proposed Rule for 2010 Atlantic
Commercial Shark Fishing Season.”

Instructions: No comments will be
posted for public viewing until after the
comment period has closed. All
comments received are a part of the
public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Karyl Brewster-Geisz or Guy DuBeck by
phone: 301-713-2347, or by fax: 301—
713-1917.

SUPPLEMENTARY INFORMATION:

Background

The Atlantic shark fishery is managed
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). The 2006 Consolidated HMS FMP
and its amendments under the
Magnuson-Stevens Act are implemented
via regulations at 50 CFR part 635.

On June 24, 2008, NMFS published a
final rule (73 FR 35778, corrected at 73
FR 40658, July 15, 2008) implementing
Amendment 2 to the 2006 Consolidated
HMS FMP. That final rule established
the annual quotas for all Atlantic shark
fisheries and also established adjusted
base annual quotas for non-sandbar LCS
and sandbar sharks through December
31, 2012, to account for large
overharvests that occurred in 2007. That
final rule also established accounting
measures for under- and overharvests
and redefined the regions in the shark
fishery.

As a result of that final rule, the
Atlantic shark annual quotas and
adjusted base annual quotas apply to all
areas of the Atlantic Ocean, Gulf of
Mexico, and Caribbean Sea, with the
exception of non-sandbar LCS quota
outside of the shark research fishery.
The non-sandbar LCS quota outside the
research fishery is split between two
regions, the Atlantic and Gulf of
Mexico. The boundary delineating these
two regions is a line beginning on the
east coast of Florida, at the mainland, at
25 20.4° N. lat. and proceeding due east.
Any water and land to the south and
west of that boundary is considered, for
the purposes of quota monitoring and
setting of quotas, to be within the Gulf
of Mexico region. Any water and land
to the north and east of that boundary,
for the purposes of quota monitoring
and setting of quotas, is considered to be
within the Atlantic region.

As described below, in addition to
establishing quotas, NMFS is also
proposing several changes to the start of
the 2010 shark fishing season. In
Amendment 2 to the 2006 Consolidated
HMS FMP, NMFS changed the fishing
seasons in part to rebuild overfished
shark stocks and prevent overfishing.
NMFS originally determined that the
reduced retention limits for non-sandbar
LCS in Amendment 2 would result in a
year-round fishery. A year-round
commercial fishery was expected to give
the North Atlantic fishery participants
opportunity to catch the quota during
the summer months when the sharks
migrate northward and for all
participants to be able to land sharks
incidentally year-round as they target
species in other fisheries.

In 2009, the commercial shark fishing
season opened on January 23, 2009 (73
FR 79005, December 24, 2008), in the
Gulf of Mexico (GOM) and the Atlantic
regions for SCS, non-sandbar LCS and
pelagic sharks. On June 6, 2009, the
non-sandbar LCS fishing season closed
in the GOM region (74 FR 26803, June
4, 2009) and on July 1, 2009 (74 FR
30479, June 26, 2009), the non-sandbar
LCS fishing season closed in the
Atlantic region. In the Atlantic region,
due to the July 1, 2009, closing of the
non-sandbar LCS fishery, the mid-
Atlantic shark bottom longline (BLL)
closure in Federal waters from January
1 - July 31, the state water closure in
Virginia, Maryland, Delaware and New
Jersey from May 15 - July 15, and the
limited availability of non-sandbar LCS
in northern Atlantic waters at the
beginning of the year, the fishery
participants from North Carolina north
did not have a non-sandbar LCS fishing
season in 2009. In the GOM region, due
to the June 6, 2009, closure of the non-
sandbar LCS fishery and the Louisiana
state water closure from April 1 - June
30, many fishery participants in the
GOM did not have the opportunity to
participate in the 2009 GOM non-
sandbar LCS fishery. As such, NMFS
has received requests from constituents
that NMFS should consider the delay of
the 2010 non-sandbar LCS fishing
season until July to allow for more
equitable shark fishing opportunities in
2010. Because the intent of Amendment
2 was to have the non-sandbar LCS
quota available throughout the entire
year, and given that this did not happen
in 2009, NMFS proposes delaying the
start of the 2010 shark fishery, as
explained below. In addition to this
rulemaking, NMFS is also considering
future rulemaking to adjust the retention
limits on a fishery-wide basis in order
to meet the original intent of
Amendment 2 of having the non-
sandbar LCS quota last the entire year.

The other proposed change to the
2010 shark fishing season results from
the implementation of draft Amendment
3 to the 2006 Consolidated HMS FMP
(73 FR 36392, July 24, 2009). In
Amendment 3, NMFS proposes
measures to establish new non-
blacknose SCS and blacknose shark
quotas in order to rebuild blacknose
sharks and end overfishing of this
species and to establish a mechanism
for implementing annual catch limits
(ACLs) and accountability measures
(AMs). In this current action, NMFS also
proposes delaying the opening of the
2010 SCS fishing season to allow for the
implementation of Amendment 3. A
delay would ensure the SCS fishery
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opens under the measures that may be
established in Amendment 3, which
would help in the rebuilding of
blacknose sharks that are currently
overfished and experiencing
overfishing. In addition, for stocks that
were determined to be overfished before
July 12, 2009, ACLs must be established
before the 2010 fishing year. As such, a
delay would allow time for the
establishment of ACLs before the start of
the 2010 fishing season, which is
consistent with the Magnuson-Stevens
Act.

Accounting for Under- and Overhavests

Consistent with 50 CFR
635.27(b)(1)(vii)(A), if the available
quota in a particular region or in the
research fishery for non-sandbar LCS is
exceeded in any fishing season, NMFS
will deduct an amount equivalent to the
overharvest(s) from the quota in that
region or in the research fishery for the
following fishing season or, depending
on the level of overharvest(s), NMFS
may deduct an amount equivalent to the
overharvest(s) spread over a number of
subsequent fishing seasons to a
maximum of five years, in the specific
region or research fishery where the
overharvest occurred. If the available
quota for sandbar sharks, SCS, porbeagle
sharks, and pelagic sharks (other than
porbeagle or blue sharks) is exceeded in
any fishing season, NMFS will deduct
an amount equivalent to the
overharvest(s) from the following
fishing season or, depending on the
level of overharvest(s), NMFS may
deduct an amount equivalent to the
overharvest(s) spread over a number of
subsequent fishing seasons to a

maximum of five years. If the blue shark
quota is exceeded, NMFS will reduce
the annual commercial quota for pelagic
sharks (other than porbeagle or blue
sharks) by the amount that the blue
shark quota is exceeded prior to the start
of the next fishing season or, depending
on the level of overharvest(s), NMFS
will deduct an amount equivalent to the
overharvest(s) spread over a number of
subsequent fishing seasons to a
maximum of five years.

If an annual quota for sandbar sharks,
SCS, blue sharks, porbeagle sharks, or
pelagic sharks (other than porbeagle or
blue sharks) is not exceeded, NMFS may
adjust the annual quota depending on
the status of the stock or quota group.

If the annual quota for non-sandbar LCS
is not exceeded in either region or in the
research fishery, NMFS may adjust the
annual quota for that region or the
research fishery depending on the status
of the stock or quota group. If the stock/
complex (e.g., sandbar sharks, porbeagle
sharks, non-sandbar LCS, or blue
sharks) or specific species within a
quota group (e.g., blacknose sharks
within the SCS complex) is declared to
be overfished, to have overfishing
occurring, or to have an unknown
status, NMFS will not adjust the
following fishing year’s quota for any
underharvest, and the following fishing
year’s quota will be equal to the base
annual quota (or the adjusted base quota
for sandbar sharks and non-sandbar LCS
until December 31, 2012).

Currently, blacknose sharks within
the SCS complex and sandbar sharks
have been determined to be overfished
with overfishing occurring. Porbeagle
sharks have been determined to be

overfished. Blue sharks and pelagic
sharks (other than porbeagle or blue
sharks) have an unknown stock status.
Finally, blacktip sharks in the Gulf of
Mexico region were determined to not
be overfished with no overfishing
occurring. However, blacktip sharks are
included in the non-sandbar LCS
complex for the Atlantic and Gulf of
Mexico regions, the status of which has
been determined to be unknown.
Therefore, since the individual species,
complexes, and species within a
complex have all been determined to be
either overfished, overfished with
overfishing occurring, or unknown, no
underharvests from the 2009 Atlantic
commercial shark fishing season will be
applied to the 2010 annual quotas or
adjusted base quotas. Thus, the 2010
proposed quotas would be equal to the
base annual quota for porbeagle sharks,
blue sharks, and pelagic sharks (other
than porbeagle or blue sharks) or the
adjusted base annual quota for sandbar
sharks and non-sandbar LCS, minus any
potential overharvests that occurred in
the 2008 and 2009 fishing seasons. The
2010 proposed SCS quota and possibly
the SCS complex quota, could change
depending on the measures established
in the final rule for implementing
Amendment 3 to the Consolidated HMS
FMP.

2010 Proposed Quotas

This rule proposes minor changes to
the overall adjusted base and annual
commercial quotas due to overharvests
in 2008 and 2009. The proposed 2010
quotas by species and species group are
summarized in Table 1.

BILLING CODE 3510-22-S
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Based on dealer reports received as of
September 15, 2009, only the non-
sandbar LCS quota in the Atlantic
region was exceeded during the 2009
Atlantic commercial shark fishing
season. The 2010 proposed quotas for
the respective shark complexes/species
are subject to change in the final rule for
this action, based on the final
Amendment 3 to the Consolidated HMS
FMP and any overharvests in the 2009
season revealed once all of the 2009
landings data has been received and
analyzed. In the final rule, NMFS will
adjust the quotas based on dealer
reports received as of October 30, 2009.
All dealer reports that are received by
NMFS after that date will be used to
adjust the 2011 quotas, as appropriate.

1. Proposed 2010 Quotas for Non-
sandbar LCS and Sandbar Sharks
Within the Shark Research Fishery

The 2010 adjusted base annual
commercial quotas within the shark
research fishery are 37.5 mt dw (82,673
Ib dw) for non-sandbar LCS and 87.9 mt
dw (193,784 1b dw) for sandbar sharks.
This proposed rule would not change
any of the overall adjusted base
commercial quotas.

Within the shark research fishery, as
of September 15, 2009, preliminary
reported landings of non-sandbar LCS
were at 98.7 percent (37 mt dw), and
sandbar shark reported landings were at
90.6 percent (79.7 mt dw). These
reported landings do not exceed the
2009 quota. Therefore, based on
preliminary estimates and consistent
with the current regulations at 50 CFR
635.27(b)(1)(vii), the 2010 proposed
quotas do not need to be reduced based
on any overharvests.

Under 50 CFR 635.27(b)(1)(vii)(A),
because the individual species,
complexes, or species within a complex
have been determined to be either
overfished, overfished with overfishing
occurring, or have an unknown status,
underharvests for these species and/or
complexes would not be applied to the
2010 quotas. Therefore, the 2010
proposed quotas would be the adjusted
base annual quotas for non-sandbar LCS
and sandbar sharks within the shark
research fishery (37.5 mt dw (82,673 1b
dw) and 87.9 mt dw (193,784 1b dw),
respectively).

2. Proposed 2010 Quotas for the Non-
sandbar LCS in the Gulf of Mexico
Region

The 2010 adjusted base annual quota
for non-sandbar LCS in the Gulf of
Mexico region is 390.5 mt dw (860,896
Ib dw). As of September 15, 2009,
preliminary reported landings were at
81.2 percent (317.2 mt dw) for non-

sandbar LCS in the Gulf of Mexico
region. These reported landings do not
exceed the 2009 quota. However, since
the status of this complex is unknown,
any underharvest would not be applied
to the 2010 adjusted base annual quota.
Therefore, the 2010 proposed quota
would be the adjusted base annual
quota for non-sandbar LCS in the Gulf
of Mexico region or 390.5 mt dw
(860,896 1b dw).

3. Proposed 2010 Quotas for the Non-
sandbar LCS in the Atlantic Region

The 2010 adjusted base annual quota
for non-sandbar LCS in the Atlantic
region would be 174.8 (385,364 1b dw).
As of September 15, 2009, preliminary
reported landings were at 106.9 percent
(200.8 mt dw) for non-sandbar LCS in
the Atlantic region. These landings
exceed the 2009 quota by 13 mt dw
(28,660 Ib dw). As such, the overharvest
would be applied to the 2010 adjusted
base annual quota. Therefore, the 2010
proposed quota would be the adjusted
base annual quota for non-sandbar LCS
in the Atlantic region or 174.8 (385,364
Ib dw) (187.8 mt dw annual base quota
- 13 mt dw of 2009 overage = 174.8 mt
dw 2010 adjusted annual quota).

4. Proposed 2010 Quotas for SCS and
Pelagic Sharks

The 2010 annual commercial quotas
for small coastal sharks, blue sharks,
and pelagic sharks (other than porbeagle
or blue sharks) are 454 mt dw (1,000,888
1b dw), 273 mt dw (601,856 1b dw), and
488 mt dw (1,075,856 b dw),
respectively. This proposed rule would
not change the overall annual
commercial quotas for porbeagle sharks
and SCS. However, NMFS has proposed
changes to the SCS quota in
Amendment 3 (73 FR 36392, July 24,
2009). The quotas established in
Amendment 3 would supersede the
quotas established in this rule. The
change for the 2010 porbeagle shark
quota, which accounts for the additional
overharvest experienced during the
2008 fishing season, would be 1.5 mt
dw (3,307 1b dw).

As of December 31, 2008, the final
reported landings of porbeagle sharks
were 2.2 mt dw (4,471 1b dw) (127
percent of the 2008 1.7 mt dw (3,748 lb
dw) annual base quota). In the final rule
establishing the 2009 quotas (73 FR
79005, December 29, 2008), NMFS
accounted for an overharvest of
porbeagle sharks of 0.3 mt dw (601 lb
dw). That final rule used data that was
reported as of November 15, 2008.
Between that date and December 31,
2008, an additional 0.2 mt dw was
reported landed. As such, this
additional overharvest of 0.2 mt dw (441

Ib dw) is proposed to be deducted from
the 2010 porbeagle shark quota. Per 50
CFR 635.27(b)(1)(vii)(A), if the available
quota is exceeded in any fishing season,
NMFS will deduct an amount
equivalent to the overharvest(s) from the
following fishing season or, depending
on the level of overharvest(s), NMFS
may deduct an amount equivalent to the
overharvest(s) spread over a number of
subsequent fishing seasons to a
maximum of five years. Given that the
additional small overharvest of 0.2 mt
dw (441 1b dw) was not accounted for
in the 2009 quota (12 percent of the
annual base porbeagle quota), NMFS is
proposing to deduct the additional 2008
overharvest from the 2010 annual base
commercial porbeagle quota. The 2010
adjusted annual commercial porbeagle
quota would be 1.5 mt dw (3,307 1b dw)
(1.7 mt dw annual base quota - 0.2 mt
dw 2008 overage = 1.5 mt dw 2010
adjusted annual quota).

As of September 15, 2009,
preliminary reported landings of SCS,
blue sharks, porbeagle sharks, and
pelagic sharks (other than porbeagle and
blue sharks) were at 39.7 percent (180.1
mt dw), 0.5 percent (1.4 mt dw), 12.2
percent (0.2 mt dw), and 14.3 percent
(69.7 mt dw), respectively. These
landings do not exceed the available
quotas. However, under 50 CFR
635.27(b)(1)(vii)(A), because the
individual species, complexes, or
species within a complex have been
determined to be either overfished,
overfished with overfishing occurring,
or have an unknown status,
underharvests for these species and/or
complexes would not be applied to the
2009 quotas. Therefore, the 2010
proposed quotas would be the annual
quotas for SCS, blue sharks, porbeagle
sharks, and pelagic sharks (other than
blue and porbeagle sharks) (454 mt dw
(1,000,888 b dw), 273 mt dw (601,856
Ib dw), 1.5 mt dw (3,307 Ib dw), and 488
mt dw (1,075,856 lb dw), respectively).

Proposed Fishing Season Notification
for the 2010 Atlantic Commercial Shark
Fishing Season

The 2010 Atlantic commercial shark
fishing season for the shark research,
blue sharks, porbeagle sharks, and
pelagic sharks (other than porbeagle and
blue sharks) in the northwestern
Atlantic Ocean, including the Gulf of
Mexico and the Caribbean Sea, is
proposed to open on the effective date
of the final rule for this action. NMFS
is proposing different opening dates for
the SCS and the Gulf of Mexico and
Atlantic non-sandbar LCS seasons.
NMEFS considered two alternatives for
opening the SCS fishing season:
alternative A1, open the 2010 SCS
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sharks fishing season on or about
January 1, 2010 (No Action alternative)
and alternative A2, open the 2010 SCS
fishing season on the effective date of
the final rule for Amendment 3
(Preferred alternative).

Alternative A1, the no action
alternative, would open the 2010 SCS
fishery on the effective date of the final
rule for this current action, which is
anticipated to be on or about January 1,
2010. Alternative A1 would not allow
time for Amendment 3 to be
implemented, which would cause
blacknose sharks to continue to be
overfished.

Alternative A2, the preferred
alternative, would keep the SCS fishery
closed until the effective date of the
final rule for Amendment 3. This
delayed opening would allow the SCS
fishery to open under the quotas that
would be finalized in Amendment 3,
which would help rebuild blacknose
sharks sooner than under the No Action
Alternative. Alternative A2 would also
allow the mechanism for establishing
ACLs and AMs to be finalized before
opening the SCS fishery consistent with
the Magnuson-Stevens Act. Specifically,
for stocks that were determined to be
overfished before July 12, 2009, ACLs
must be established before the 2010
fishing year. A delay in the 2010 SCS
fishing season would allow ACLs to be
established under Amendment 3 to be
implemented before the start of the
fishing season.

In 2009, the non-sandbar LCS fishing
season did not remain open year-round
as expected. Because of this, many
fishermen in both the Gulf of Mexico
and Atlantic did not have an
opportunity to participate in the non-
sandbar LCS fishery. NMFS considered
three alternatives to address this
situation while NMFS assesses the
necessity of keeping the shark season
open year-round, which was the intent
of Amendment 2. These alternatives are:
alternative B1, open the 2010 LCS on or
about January 1, 2010 (No Action
alternative); alternative B2, open the
2010 non-sandbar LCS fishery in the
Atlantic region on July 15, 2010, and
open the 2010 non-sandbar LCS fishery
in the Gulf of Mexico region on January
1, 2010; and alternative B3, open the
2010 non-sandbar LCS fishery in the
Atlantic and Gulf of Mexico regions on
July 15, 2010 (Preferred Alternative).

Alternative B1, the no action
alternative, would open the 2010 non-
sandbar LCS fishery on the effective
date of the final rule for this current
action. Alternative B1 may not allow for
the equitable distribution of the non-
sandbar LCS quotas among fishery
participants in all states of the Atlantic

and Gulf of Mexico regions if catch
patterns similar to 2009 are seen in
2010.

Alternative B2 would open the 2010
non-sandbar LCS fishery in the Atlantic
region on July 15, 2009, and open the
2010 non-sandbar LCS fishery in the
Gulf of Mexico region on the effective
date of the final rule for this current
action. This alternative would allow
fishermen in the Gulf of Mexico region
to have access to the non-sandbar LCS
quotas at the beginning of 2010 when
non-sandbar LCS are present in waters
off the Gulf of Mexico. Gillnet fishermen
in the Gulf of Mexico region would be
able to harvest non-sandbar LCS with
gillnets prior to the implementation of
Amendment 3, which proposes to
prohibit landing sharks with gillnet
gear. In addition, alternative B2 would
allow fishermen in the North Atlantic to
have a fishing opportunity for non-
sandbar LCS in 2010 with the delayed
opening in the Atlantic region.
Alternative B2 may not allow for the
equitable distribution of the non-
sandbar LCS quota in the Gulf of Mexico
region due to state water closures off the
coast of Louisiana from April 1 through
June 30.

Alternative B3, the preferred
alternative, would open the non-sandbar
LCS fishery in the Gulf of Mexico and
the Atlantic regions on July 15, 2010. In
2009, the non-sandbar LCS fishery in
the Atlantic region was only open
approximately five and a half months,
which did not allow fishery participants
in the North Atlantic to have a fishing
season as the quota was taken before
these sharks moved northward into their
waters. In addition, fishermen in the
North Atlantic were also limited in their
fishing opportunities due to state and
Federal water closures. In the Gulf of
Mexico, in 2009, the non-sandbar
fishery was open for approximately four
months, and many fishermen
experienced state water closures during
this time frame and were limited in
their ability to participate in the GOM
non-sandbar LCS fishery. Thus,
delaying the start of the 2010 non-
sandbar LCS fishery in both the Atlantic
and Gulf of Mexico regions would
provide equitable fishing opportunities
among shark fishery participants in all
states to catch the non-sandbar LCS
quota.

The preferred alternatives, A2 and B3,
which would delay the SCS and non-
sandbar LCS fishing seasons, could
result in direct negative economic
impacts on shark fishermen who would
not be able to fish for SCS until
Amendment 3 is implemented or for
non-sandbar LCS until July 15, 2010. In
addition, shark dealers and other

entities that deal with shark products
could experience negative economic
impacts as SCS and non-sandbar LCS
products would not be available at the
beginning of the season. Gillnet
fishermen could also experience
negative economic impacts as they
would not be able to fish for sharks
prior to the implementation of
Amendment 3 in 2010, and may not be
able to fish for shark with gillnets after
the implementation of Amendment 3 in
2010, depending on the final
management measures implemented
under Amendment 3. The preferred
alternatives could result in direct
negative social impacts as fishermen
would have to fish in other fisheries
where they hold permits, to make up for
lost SCS and non-sandbar LCS revenues
during the beginning of the 2010 fishing
season and indirect negative social
impacts on shark dealers and other
entities that deal with shark products as
they may have to diversify during the
beginning of the season when SCS and
non-sandbar LCS shark products would
not be available. However, NMFS
currently prefers alternatives A2 and B3
because fishermen in the North Atlantic
and portions of the Gulf of Mexico, who
had very limited access to the 2009 SCS
and non-sandbar LCS quotas, could
experience direct positive economic
impacts as they would have access to
the SCS and non-sandbar LCS quotas in
2010. Delaying the 2010 SCS fishing
season under preferred alternative A2
could also allow for the rebuilding of
blacknose sharks to begin sooner than
under the no action alternative. Thus,
delaying the SCS and non-sandbar LCS
seasons under the preferred alternatives
would allow for a more equitable
distribution of the quotas among
constituents in all regions, which was
the original intent of Amendment 2, and
would allow for the fastest rebuilding of
blacknose sharks of all the alternatives
considered in this rulemaking.

All of the shark fisheries would
remain open until December 31, 2010,
unless NMFS determines that the
fishing season landings for sandbar
shark, non-sandbar LCS, blacknose,
non-blacknose SCS, blue sharks,
porbeagle sharks, or pelagic sharks
(other than porbeagle or blue sharks) has
reached, or is projected to reach, 80
percent of the available quota. At that
time, consistent with 50 CFR
635.27(b)(1), NMFS will file for
publication with the Office of the
Federal Register a notice of closure for
that shark species group and/or region
that will be effective no fewer than 5
days from date of filing. From the
effective date and time of the closure
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until NMFS announces, via a notice in
the Federal Register, that additional
quota is available, the fishery for the
shark species group and, for non-
sandbar LCS, region would remain
closed, even across fishing years,
consistent with 50 CFR §635.28(b)(2).

Request for Comments

Comments on this proposed rule may
be submitted via http://
www.regulations.gov, mail, or fax.
Comments may also be submitted at a
public hearing (see Public Hearings and
Special Accommodations below). NMFS
solicits comments on this proposed rule
by November 27, 2009 (see DATES and
ADDRESSES). NMFS will hold three
public hearings for this proposed rule.
These hearings will be physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gu DuBeck at
(301) 713-2347 at least 7 days prior to
the hearing date. The public is
reminded that NMFS expects
participants at the public hearings to
conduct themselves appropriately. At
the beginning of each public hearing, a
representative of NMFS will explain the
ground rules (e.g., alcohol is prohibited
from the hearing room; attendees will be
called to give their comments in the
order in which they registered to speak;
each attendee will have an equal
amount of time to speak; and attendees
should not interrupt one another). The
NMFS representative will attempt to
structure the meeting so that all
attending members of the public will be
able to comment, if they so choose,
regardless of the controversial nature of
the subject(s). Attendees are expected to
respect the ground rules, and, if they do
not, they will be asked to leave the
hearing.

Classification

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

In compliance with Section 603 of the
Regulatory Flexibility Act (RFA), NMFS
has prepared an Initial Regulatory
Flexibility Analysis (IRFA) for this
proposed rule to analyze the impacts of
delaying the 2010 SCS and non-sandbar
LCS fishing seasons as adjustments to
the non-sandbar LCS and porbeagle
quotas based on overharvests from the
previous fishing season have already
been analyzed in Amendment 2 to the
2006 Consolidated HMS FMP. The IRFA
analyzes the anticipated economic
impacts of the preferred actions and any
significant alternatives to the proposed
rule that could minimize economic
impacts on small entities. A summary of

the IRFA is below. The full IRFA and
analysis of social and economic impacts
are available from NMFS (see
ADDRESSES).

In compliance with section 603(b)(1)
of the Regulatory Flexibility Act, the
purpose of this proposed rulemaking is,
consistent with the Magnuson-Stevens
Act, to adjust the 2010 proposed quotas
for non-sandbar LCS, sandbar sharks,
SCS, blue sharks, porbeagle sharks, or
pelagic sharks (other than porbeagle or
blue sharks) based on overharvests from
the previous fishing year. These
adjustments are being implemented
according to the regulations
implemented in the final rule for
Amendment 2 to the 2006 Consolidated
HMS FMP. Thus, NMFS would expect
few, if any, economic impacts to
fishermen other than those already
analyzed in Amendment 2 to the 2006
Consolidated HMS FMP based on the
quota adjustments. In addition, NMFS is
considering delaying the 2010 non-
sandbar LCS shark fishery season in the
Gulf of Mexico and Atlantic regions to
allow for a more equitable distribution
of the available quotas among
constituents as well as delay the
opening of the 2010 SCS fishing season
to allow for the implementation of
Amendment 3, which would implement
new blacknose and non-blacknose SCS
quotas to rebuild the blacknose shark
stock and end overfishing of this
species. While there are direct negative
economic impacts associated with the
proposed measures, delaying the
opening of the 2010 SCS, and non-
sandbar LCS fishing seasons could
ensure that North Atlantic fishermen
have access to the 2010 quotas and will
allow for more equitable access to the
quotas by all fishery participants.

In compliance with section 603(b)(2)
of the Regulatory Flexibility Act, the
objectives of this proposed rulemaking
are to: (1) adjust the annual quotas for
non-sandbar LCS in the Atlantic region
and porbeagle sharks due to minor
overharvests in 2008 and 2009; (2) delay
of the 2010 non-sandbar LCS fishing
season to allow for more equitable shark
fishing opportunities in 2010; and, (3)
delay the opening of the 2010 SCS
fishing season to allow for the
implementation of Amendment 3,
which would implement new blacknose
and non-blacknose SCS quotas to
rebuild the blacknose shark stock and
end overfishing of this species. A delay
would also allow time for the
establishment of ACLs before the start of
the 2010 fishing season.

Section 603(b)(3) requires Federal
agencies to provide an estimate of the
number of small entities to which the
rule would apply. NMFS considers all

HMS permit holders to be small entities
because they either had average annual
receipts less than $4.0 million for fish-
harvesting, average annual receipts less
than $6.5 million for charter/party
boats, 100 or fewer employees for
wholesale dealers, or 500 or fewer
employees for seafood processors. These
are the Small Business Administration
(SBA) size standards for defining a
small versus large business entity in this
industry.

The commercial shark fishery is
comprised of fishermen who hold a
shark directed or incidental limited
access permits (LAP) and the related
industries including processors, bait
houses, and equipment suppliers, all of
which NMFS considers to be small
entities according to the size standards
set by the SBA. The proposed rule
would apply to the approximately 223
directed commercial shark permit
holders, 279 incidental commercial
shark permit holders, and 100
commercial shark dealers as of March
18, 2009. Based on the 2008 ex-vessel
price, the 2010 Atlantic shark
commercial baseline quota could result
in revenues of $11,987,348. The
adjustment due to the overharvests
would result in $555 loss in revenues in
porbeagle fishery and $3,306 loss in
revenue in the non-sandbar LCS fishery.
These revenues are similar to the gross
revenues analyzed in Amendment 2 to
the 2006 Consolidated HMS FMP.

This proposed rule does not contain
any new reporting, recordkeeping, or
other compliance requirements (5 U.S.C.
603 (b)(4)). Similarly, this proposed rule
would not conflict, duplicate, or overlap
with other relevant Federal rules (5
U.S.C. 603(b)(5)). Fishermen, dealers,
and managers in these fisheries must
comply with a number of international
agreements, domestic laws, and other
FMPs. These include, but are not
limited to, the Magnuson-Stevens Act,
the Atlantic Tunas Convention Act, the
High Seas Fishing Compliance Act, the
Marine Mammal Protection Act, the
Endangered Species Act, the National
Environmental Policy Act, the
Paperwork Reduction Act, and the
Coastal Zone Management Act. NMFS
does not believe that the new
regulations proposed to be implemented
would duplicate, overlap, or conflict
with any relevant regulations, Federal or
otherwise.

Under section 603(c), agencies are
required to describe any alternatives to
the proposed rule which accomplish the
stated objectives and which minimize
any significant economic impacts. These
impacts are discussed below and in
Supplemental Environmental
Assessment for the proposed action.
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Additionally, the Regulatory Flexibility
Act (5 U.S.C. 603 (c) (1)-(4)) lists four
general categories of significant
alternatives that would assist an agency
in the development of significant
alternatives. These categories of
alternatives are: (1) establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) clarification, consolidation,
or simplification of compliance and
reporting requirements under the rule
for such small entities; (3) use of
performance rather than design
standards; and, (4) exemptions from
coverage of the rule for small entities.

In order to meet the objectives of this
proposed rule, consistent with
Magnuson-Stevens Act and the
Endangered Species Act (ESA), NMFS
cannot exempt small entities or change
the reporting requirements only for
small entities because all the entities
affected are considered small entities.
Thus, there are no alternatives
discussed that fall under the first and
fourth categories described above.
NMFS does not know of any
performance or design standards that
would satisfy the aforementioned
objectives of this rulemaking while,
concurrently, complying with the
Magnuson-Stevens Act. Thus, there are
no alternatives considered under the
third category. As described below,
NMFS analyzed several different
alternatives in this proposed rulemaking
and provides rationale for identifying
the preferred alternative to achieve the
desired objective.

The alternatives considered and
analyzed have been grouped into two
major categories. These categories
include SCS and non-sandbar LCS.
Under the SCS category, the alternatives
include: (A1) allow the 2010 SCS
fishing season to open upon the
effective date of the final rule for the
2010 Atlantic shark specifications; and,
(A2) open the 2010 SCS fishing season
on the effective date of the final rule for
Amendment 3 to the Consolidated HMS
FMP. Under the non-sandbar LCS
category, the alternatives include: (B1)
allow the 2010 non-sandbar LCS fishery
in the Atlantic and Gulf of Mexico
regions to open upon the effective date
of the final rule for the 2010 Atlantic
shark specifications; (B2) open the 2010
non-sandbar LCS fishery in the Atlantic
region on July 15, 2009 and open the
2010 non-sandbar LCS fishery in the
Gulf of Mexico region upon the effective
date of the final rule for the 2010
Atlantic shark specifications; and, (B3)
Open the 2010 non-sandbar LCS fishery
in the Atlantic and Gulf of Mexico
regions on July 15, 2009.

The potential impacts these
alternatives may have on small entities
have been analyzed and are discussed
below. The preferred alternatives
include A2 and B3. A summary of the
analyses follows. The economic impacts
that would occur under these preferred
alternatives were compared with the
other alternatives to determine if
economic impacts to small entities
could be minimized while still
accomplishing the stated objectives of
this rule.

The proposed changes to the opening
dates for the SCS and non-sandbar LCS
were analyzed for each proposed
alternative. Under alternative A1, the
No Action alternative, NMFS would not
delay the opening of the 2010 SCS
fishing season and there would be no
additional economic impacts to directed
and incidental shark permit holders that
were not analyzed in Amendment 2. In
addition, under the No Action
alternative, gillnet fishermen would be
able to harvest SCS with gillnets until
the implementation of Amendment 3,
depending on what management
measures are finalized in Amendment 3.
The annual quota for SCS of 454 mt dw
(1,000,888 1b dw) would be available
upon the effective date of the final rule
for the 2010 Atlantic shark
specifications to fishermen in all regions
of the Atlantic, Gulf of Mexico, and
Caribbean Sea. Based on the analysis in
the Draft Environmental Impact
Statement (DEIS) for draft Amendment
3, the average annual gross revenues
from 2004 through 2007 from all SCS
meat and fins was $833,634. However,
fishermen would most likely not harvest
the entire current SCS quota of 454 mt
dw and realize these gross revenues by
the time the final rule for Amendment
3 is implemented in 2010.

Depending on the level of SCS harvest
prior to the implementation of
Amendment 3, once Amendment 3 is
implemented, there may be no non-
blacknose SCS and blacknose shark
quota available for the rest of 2010 due
to the reduced quotas proposed in draft
Amendment 3. Any SCS overharvests
that occur prior to Amendment 3
implementation would lower the quotas
for the 2011 fishing season and create
more severe economic losses in 2011.
Finally, due to the availability of SCS
later in the year in the waters off the
North Atlantic, fishermen in the North
Atlantic would likely not have a SCS
fishing season in 2010. Given this,
NMFS does not prefer alternative A1 at
this time.

Under alternative A2, NMFS would
delay the start of the 2010 SCS fishing
season until implementation of the final
rule for Amendment 3. There may be

economic losses associated with the
delay in the season, especially for
fishermen in the southeast Atlantic and
Gulf of Mexico that would have access
to SCS at the beginning of 2010 and rely
on SCS gross revenues at the beginning
of the season. Depending on the quotas
implemented under Amendment 3 for
blacknose shark and non-blacknose
SCS, economic losses could range from
$126,174 to $172,197 for blacknose
sharks and $502,145 to $661,513 for
non-blacknose SCS. Depending on the
final measures implemented under
Amendment 3, gillnet fishermen could
lose gross revenues from lost SCS
fishing opportunities in 2010. Estimated
losses for shark gillnet fishermen could
be between $90,059 to $90,501 for
blacknose sharks and $275,008 to
$287,427 for non-blacknose SCS.
However, these losses are independent
of this proposed action and were fully
analyzed in the DEIS for draft
Amendment 3. In addition, shark
dealers and other entities that deal with
shark products could experience
negative economic impacts as SCS
products would not be available at the
beginning of the season. This would be
most prevalent in areas of the southeast
Atlantic and Gulf of Mexico where SCS
are available early in the fishing season.
The delay in the SCS fishing seasons
could causes changes in ex-vessel
prices. From 2004 through 2008, the
average ex-vessel price of SCS meat in
January is approximately $0.58, whereas
the average ex-vessel price in mid- to
late-Spring is $0.69. Fin prices are not
reported by species. As such, the ex-
vessel price data for shark fins is the
same for SCS and LCS. The average
price for fins in January is $16.36. When
the SCS fishery opens in mid- to late-
Spring, the average price for fins would
be $7.35.

Delaying the 2010 SCS fishing season
until the implementation of
Amendment 3 would allow the
blacknose shark stock to rebuild as
quickly as possible, and would translate
into higher SCS quotas with higher
associated gross revenues in the shortest
time period possible. In addition, since
both blacknose sharks and non-
blacknose SCS are present in waters off
the North Atlantic later in the year,
delaying the opening of the 2010 SCS
fishing season could help ensure that
North Atlantic fishermen have access to
the non-blacknose SCS and blacknose
shark quotas implemented under
Amendment 3, allowing for more
equitable access to the quotas by all
constituents. Thus, while there are
direct negative economic impacts
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associated with alternative A2, NMFS
prefers this alternative at this time.

Under alternative B1, the No Action
alternative, NMFS would not delay the
opening of the 2010 non-sandbar LCS
fishing seasons and there would be no
additional economic impacts to directed
and incidental shark permit holders that
were not previously analyzed under
Amendment 2. However, one of the
main objectives of Amendment 2 was to
allow for a year-round shark fishery in
the Atlantic and Gulf of Mexico regions
to help reduce discards of sharks and
allow an opportunity to fishermen in all
regions to be able to harvest the
available quota. Alternative B1 would
likely not meet this objective if the 2010
catches and catch rates are similar to
2009. Therefore, NMFS does not prefer
this alternative at this time.

Under alternative B2, NMFS would
delay the opening of the non-sandbar
LCS fishery in the Atlantic region until
July 15, 2009, but would open the non-
sandbar LCS fishery in the Gulf of
Mexico region upon the effective date of
the final rule for the 2010 Atlantic shark
specifications. Alternative B2 could
result in negative economic impacts to
fishermen in the southeast Atlantic if
those fishermen depend on shark
revenues early in the shark fishing
season as they would not be able to land
non-sandbar LCS when non-sandbar
LCS would be present in waters off the
southeast Atlantic. In addition,
alternative B2 could result in negative
economic impacts to gillnet fishermen
in the Atlantic region who would
potentially not be able to harvest non-
sandbar LCS with gillnets in 2010,
depending on final management
measures implemented under
Amendment 3. However, under
alternative B2, fishermen in the North
Atlantic would have fishing
opportunities for non-sandbar LCS in
2010 as was the intent of Amendment
2. The non-sandbar LCS quota in the
Atlantic region and its associated gross
revenues of an estimated $381,525
based on 2008 ex-vessel prices would be

more equitably distributed among
Atlantic states by delaying the opening
of the non-sandbar LCS fishery until
July 15, 2009, under alternative B2.

The economic impacts of alternative
B2 in the Gulf of Mexico region would
be the same as analyzed under
Amendment 2. In addition, gillnet
fishermen in the Gulf of Mexico region
could harvest non-sandbar LCS with
gillnets prior to the implementation of
Amendment 3, which may prohibit the
landing of sharks with gillnet gear.
However, state waters off Louisiana are
closed to large coastal shark fishing
from April 1 through June 30 of each
year. During 2009, the non-sandbar LCS
fishery closed on June 6, 2009. Thus,
allowing the Federal non-sandbar LCS
fishery in the Gulf of Mexico to be open
at the beginning of the year in 2010 may
result in negative economic impacts for
Louisiana State fishermen if the non-
sandbar LCS quota is harvested before
the re-opening of Louisiana state waters
in 2010. Therefore, NMFS does not
prefer alternative B2 at this time.

Under alternative B3, NMFS would
delay the opening of the non-sandbar
LCS fishery in the Atlantic and Gulf of
Mexico regions until July 15, 2009.
Alternative B3 could result in negative
economic impacts to fishermen in the
southeast Atlantic and Gulf of Mexico if
those fishermen depend on shark
revenues early in the shark fishing
season as they would not be able to land
non-sandbar LCS when non-sandbar
LCS would be present in waters off
these regions. In addition, alternative B3
could result in negative economic
impacts to gillnet fishermen in the
Atlantic region who may not be able to
harvest non-sandbar LCS with gillnets
during 2010, depending on final
management measures implemented
under Amendment 3. Based on the
analysis in the DEIS for draft
Amendment 3, this could result in lost
non-sandbar LCS revenues of $106,479
to $109,479 for gillnet fishermen. Also,
shark dealers and other entities that deal
with shark products could experience

negative economic impacts as non-
sandbar LCS products would not be
available at the beginning of the season.
This would be most prevalent in areas
of the southeast Atlantic and Gulf of
Mexico where non-sandbar LCS are
available early in the fishing season.
The delay in the non-sandbar LCS
fishing seasons could causes changes in
ex-vessel prices. From 2004 through
2008, the average ex-vessel price of LCS
meat in January is approximately $0.57,
while the average ex-vessel price in July
is $0.48. The average price for fins in
January is $16.36. When the LCS fishery
opens in July, the average price for fins
would be $19.06.

However, under alternative B3,
fishermen in the North Atlantic would
have fishing opportunities for non-
sandbar LCS in 2010 as was the intent
of Amendment 2. The non-sandbar LCS
quota in the Atlantic region and its
associated gross revenues of an
estimated $381,525, based on 2008 ex-
vessel prices, would be more equitably
distributed among Atlantic states by
delaying the opening of the non-sandbar
LCS fishery until July 15, 2009, under
alternative B3. In addition, state waters
off Louisiana are closed to LCS fishing
from April 1 through June 30 of each
year. Therefore, opening the Federal
non-sandbar LCS fishery in the Gulf of
Mexico on July 15, 2010, may allow for
a more equitable distribution of the non-
sandbar LCS quota in the Gulf of Mexico
region, estimated to be worth $839,376
based on 2008 ex-vessel prices. Given
alternative B3 helps to meet the original
intent of Amendment 2 and would
allow fishermen in all regions to have
more reasonable access to the available
non-sandbar LCS quotas, NMFS prefers
alternative B3 at this time.

Dated: October 23, 2009.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. E9-25989 Filed 10-27-09; 8:45 am]|
BILLING CODE 3510-22-S



55536

Notices

Federal Register
Vol. 74, No. 207

Wednesday, October 28, 2009

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request; Correction

October 23, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Horse Protection Regulations.
OMB Control Number: 0579-0056.

Summary of Collection: 9 CFR Part 11,
Regulations, implement the Horse
Protection Act of 1970 (Pub. L. 91-540),
as amended July 13, 1976 (Pub. L. 94—
360), and are authorized under Section
9 of the Act. The Horse Protection
Legislation was enacted to prevent
showing, exhibiting, selling, or
auctioning of “‘sore” horses, and certain
transportation of sore horses in
connection therewith at horse shows,
horse exhibitions, horse sales, and horse
auctions. A sore horse is a horse that has
received pain-provoking practices that
cause the horse to have an accentuated,
high stepping gait. Sore horses cannot
be entered in an event by any person,
including trainers, riders, or owners.
Management of shows, sales,
exhibitions, or auctions must identify
sore horses to prevent their
participation under the act.

Need and Use of the Information:
APHIS will collect information at
specified intervals from Horse Industry
Organizations (HIO) and show
managements. HIOs must maintain an
acceptable Designated Qualified Person
program and recordkeeping system as
outlined in the regulations. Information
provided by the HIOs through
designated qualified persons allows
APHIS to monitor whether enforcement
of the Horse Protection Act, its
regulations, and certifying programs are
effective.

Description of Respondents: Business
or other for-profit.
Number of Respondents: 1.514.

Frequency of Responses:
Recordkeeping; Reporting: Quarterly;
Monthly; Annually.

Total Burden Hours: 2,266.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
[FR Doc. E9—25922 Filed 10—27—09; 8:45 am)]

BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Virginia State Technical Guide

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture.

ACTION: Notice of Availability of
proposed changes in the Virginia NRCS
State Technical Guide for review and
comment.

SUMMARY: It has been determined by the
NRCS State Conservationist for Virginia
that changes must be made in the NRCS
State Technical Guide specifically in
practice standards: #360, Closure of
Waste Impoundments; #367, Waste
Facility Cover; #607, Surface Drainage,
Field Ditch; #608, Surface Drainage,
Main or Lateral and #634, Waste
Transfer. These practices will be used to
plan and install conservation practices
on cropland, pastureland, woodland,
and wildlife land.

DATES: Comments will be received for a
30-day period commencing with the
date of this publication.

FOR FURTHER INFORMATION CONTACT:
Inquire in writing to John A. Bricker,
State Conservationist, Natural Resources
Conservation Service (NRCS), 1606
Santa Rosa Road, Suite 209, Richmond,
Virginia 23229-5014; Telephone
number (804) 287-1691; Fax number
(804) 287-1737. Copies of the practice
standards will be made available upon
written request to the address shown
above or on the Virginia NRCS Web site:
http://www.va.nrcs.usda.gov/technical/
draftstandards.html.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days, the
NRCS in Virginia will receive comments
relative to the proposed changes.
Following that period, a determination
will be made by the NRCS in Virginia
regarding disposition of those comments
and a final determination of change will
be made to the subject standards.
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Dated: October 19, 2009.
John A Bricker,

State Conservationist, Natural Resources
Conservation Service, Richmond, Virginia.

[FR Doc. E9-25931 Filed 10-27-09; 8:45 am]|
BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

Solicitation of Input From Stakeholders
on the Tribal Colleges Research
Grants Program, Tribal Colleges
Education Equity Grants Program and
Tribal Colleges Extension Services
Program

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Request for written stakeholder
input.

SUMMARY: The National Institute of Food
and Agriculture (NIFA) is requesting
written stakeholder input on the
following NIFA grant programs: (1)
Tribal College Research Grants Program,
(2) Tribal Colleges Education Equity
Grants Program, and (3) Tribal Colleges
Extension Services Program. The
programs are authorized under Sections
534(a), 534(b), and 536 of the Equity in
Educational Land-Grant Status Act of
1994.

Tribal College Research Grants
Program

Authority for this program is
contained in section 536 of the Equity
in Educational Land-Grant Status Act of
1994 (7 U.S.C. 301 note), as amended
(hereinafter ‘“the Act”). In accordance
with the statutory authority, subject to
the availability of funds, the Secretary of
Agriculture may award competitive
grants to assist the 1994 Land-Grant
Institutions (hereinafter <1994
Institutions”) in conducting agricultural
research that addresses high priority
concerns of Tribal, national or multi-
State significance.

Tribal Colleges Education Equity
Grants Program

Authority for this program is
contained in section 534(a) of the Act.
Subject to the availability of
appropriations, the U.S. Department of
Agriculture (USDA), through the
National Institute of Food and
Agriculture (NIFA), will award grants to
the thirty-four 1994 Institutions as
defined in section 532 of the Act. This
Act, in Section 533(a), requires that each
1994 Institution be accredited or making
progress towards accreditation to
receive funding under this and the other

programs. The purpose of this program
is to enhance educational opportunities
for Native Americans by strengthening
instructional programs in the food and
agricultural sciences at the thirty-four
colleges or universities designated as
1994 Institutions.

Tribal Colleges Extension Services
Program

Authority for this program is
contained in section 534(b) of the Act.
This section amends section 3 of the Act
of May 8, 1914 (Smith-Lever Act) (7
U.S.C. 343). Under this authority,
appropriated funds are to be awarded to
the 1994 Institutions for Extension work
and funds are to be distributed on the
basis of a competitive application
process.

By this notice, NIFA is soliciting
public comment and stakeholder input
from interested parties regarding the
future design and implementation of the
1994 Tribal College Grant Programs
described above.

DATES: All written comments must be
received by November 27, 2009.
ADDRESSES: You may submit comments,
identified by NIFA-2009-0008, through
the Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Include NIFA—-2009-0008 in the subject
line of the message.

Fax:(202) 401-7752.

Mail: Paper, disk or CD-ROM
submissions should be submitted to
Office of Extramural Programs Unit,
National Institute of Food and
Agriculture, U.S. Department of
Agriculture, Mail Stop 2299, 1400
Independence Avenue, SW.,
Washington, DC 20250-2299.

Hand Delivery/Courier: Joanna Moore,
Office of Extramural Programs Unit,
National Institute of Food and
Agriculture, U.S. Department of
Agriculture, Room 2250, Waterfront
Centre, 800 9th Street, SW.,
Washington, DC 20024.

Instructions: All submissions received
must include the Title, “1994 Tribal
Colleges” and NIFA—-2009-0008. All
comments received will be posted to
http://www.regulations.gov, including
any personal information provided.

FOR FURTHER INFORMATION CONTACT: Joan
Gill, 202-720-6487 (phone), 202-720-
2030 (fax), jgill@nifa.usda.gov or Saleia
Afele-Faamuli, 202—-720-0384 (phone),
202-720-2030 (fax),
sfaamuli@nifa.usda.gov.

SUPPLEMENTARY INFORMATION: On
October 1, 2009, all programs and
authorities delegated to the Cooperative
State Research, Education, and
Extension Service (CSREES) were

transferred to the NIFA per section 7511
of the Food, Conservation, and Energy
Act of 2008 (Pub. L. 110-246).

Background and Summary
Purpose

NIFA is considering releasing the
Request for Applications (RFAs) for all
three Tribal College Programs on the
same day in mid December 2009 with
the due date for application submission
on the same day in early March 2010.
The peer review panel for each of the
programs will be conducted during
early May 2010. For existing grantees,
the RFA will request all applicants
provide evidence of a college plan or
roadmap showing that active projects
funded through any of the three 1994
Tribal Colleges programs are being
utilized in a coordinated manner within
the college’s land grant office or mission
area. In addition, existing grantees will
be asked to numerically indicate any
recruiting, retention, course or degree
enrollments, internships, outreach
clients or graduation rates, or other
indicators of program activity in the
food and agriculture initiatives
supported by active grants from the
aforementioned programs.

The purpose of the grant programs is
designed to build the land-grant
capability in institutional teaching,
research, and extension capacities of the
eligible institutions in the following
three major goals:

(1) To advance cultural diversity of
the food and agricultural scientific and
professional work force by attracting
and educating more students from
underrepresented groups;

(2) To strengthen linkages among the
1994 Institutions, other colleges and
universities, USDA, and private
industry; and

(3) To enhance the quality of teaching,
research, and extension programs at the
1994 Institutions to enable them to
better serve their students and
communities by building capacity to
provide science based information and
decision making to solve problems and
take advantage of opportunities—thus
establishing them as relevant partners in
the U.S. food and agricultural sciences
higher education system.

In developing the FY 2010 1994
Tribal College RFAs, NIFA plans to
consider all stakeholder input and the
written comments received in response
to this notice.
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Done at Washington, DG, this 22nd day of
October, 2009.

Ralph Otto,

Associate Administrator, National Institute of
Food and Agriculture.

[FR Doc. E9-25854 Filed 10-27-09; 8:45 am]|
BILLING CODE 3410-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Fish and Seafood
Promotion

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be

submitted on or before December 28,
2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to John M. Ward, (301) 713—
9504 or John.M.Ward@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

Under the authority of the Fish and
Seafood Promotion Act of 1986
information collected under this
program is used to promote
domestically-produced fishery products.
The information collection requirements
can be broadly divided into two
categories: (1) Information required of
an individual or organization applying
for consideration to form a seafood
promotion council, and (2) information
required of a formed and operating
council, or permitted for its
participants. Information required of an
individual or organization applying for
consideration to form a council, consists
of an ‘application for charter’, composed
of three subparts: Petition, proposed

charter, and a list of eligible referendum
participants. The information collection
required of a formed and operating
council, or permitted for its
participants, is as follows: Council
submission of an annual plan, an annual
budget, and an annual financial report;
council submissions of semiannual
progress reports; notice of assessments
once a year; list of council nominations
following a favorable referendum once a
year; and meeting notices once a year.

I1. Method of Collection

Information can be submitted via e-
mail.

II1. Data

OMB Control Number: 0648—0556.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions; and business or other for-
profit organizations.

Estimated Number of Respondents: 3.

Estimated Time per Response: 320
hours.

Estimated Total Annual Burden
Hours: 960 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 23, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—25950 Filed 10-27-09; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XR73

Endangered Species; File No. 14249

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
Ronald Smolowitz, Coonamessett Farm
Foundation, Inc., 277 Hatchville Road,
East Falmouth, MA 02536, has been
issued a permit to take loggerhead
(Caretta caretta), leatherback
(Dermochelys coriacea), Kemp’s ridley
(Lepidochelys kempii), and green
(Chelonia mydas) sea turtles for
purposes of scientific research.
ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376;

Northeast Region, NMFS, 55 Great
Republic Drive, Gloucester, MA 01930;
phone (978)281-9300; fax (978)281—
9333.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay or Kate Swails, (301)713—
2289.

SUPPLEMENTARY INFORMATION: On
February 24, 2009, notice was published
in the Federal Register (74 FR 8230)
that a request for a scientific research
permit to take loggerhead, leatherback,
Kemp’s ridley, and green sea turtles had
been submitted by the above-named
individual. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

Researchers will evaluate
modifications to scallop dredge gear that
may reduce the probability of turtle
injuries due to interactions with gear.
They will also study sea turtle behavior
so that behavior can be factored into
bycatch reduction strategies and collect
biological and animal health
information to improve NMFS’ ability to
assess stocks and the impact of
anthropogenic activities. Up to 23
loggerheads, 1 leatherback, 1 green, and
1 Kemp’s ridley would be taken during
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the dredge gear study. All of these takes
could result in injury or mortality. Up
to 100 loggerheads would be followed
by a remotely operated vehicle annually
during the behavior study. Up to 10
loggerheads would be captured annually
by dip net and have a satellite
transmitter or Crittercam attached to
their carapace. All animals would be
measured, flipper and passive integrated
transponder tagged, tissue sampled,
cloacal swabbed, nasal swabbed,
photographed, weighed, and released.
Dead animals could be salvaged for
scientific purposes. This is a 5 year
permit and research activities would
occur in the Atlantic Ocean off the coast
of the northeastern United States.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of such endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: October 21, 2009.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9-25985 Filed 10-27-09; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XR77

Draft Programmatic Environmental
Impact Statement; Seismic Surveys in
the Chukchi and Beaufort Seas, Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Draft Programmatic
Environmental Impact Statement
(DPEIS); Notice of Withdrawal.

SUMMARY: On November 17, 2006,
pursuant to the National Environmental
Policy Act (NEPA), NMFS and the
Minerals Management Service (MMS)
announced our intent to prepare a
DPEIS that would describe and analyze
the potential significant environmental
impacts related to reasonably
foreseeable proposed geophysical
exploration using seismic surveys in the
waters of the Chukchi and Beaufort seas.
A Notice of Availability (NOA) for the
DPEIS and a schedule of public hearings
was published on April 6, 2007. Since
that date, new information has become
available that may affect aspects of the

analysis in the DPEIS and potentially
the document’s scope and range of
alternatives. Therefore, NMFS and MMS
are withdrawing the 2007 DPEIS and
initiating a new NEPA process that will
consider and incorporate this new
information.

DATES: Effective October 28, 2009.

FOR FURTHER INFORMATION CONTACT: For
any further information, contact P.
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910 or by telephone at (301) 713—
2289.

SUPPLEMENTARY INFORMATION: On April
6, 2007, NMFS and MMS published a
NOA for a DPEIS and a schedule of
public hearings (72 FR 17117) to assess
the impacts of MMS’ issuance of
permits and authorizations under the
Outer Continental Shelf Lands Act for
the conduct of seismic surveys in the
Chukchi and Beaufort seas off Alaska,
and NMFS’ authorizations under the
Marine Mammal Protection Act to
incidentally harass marine mammals
while conducting those surveys. The
proposed scope and effects of the
seismic survey activities analyzed in the
DPEIS were based on the best available
information at the time. Since then, new
information (e.g., scientific study
results, changes in projections of
seismic activity) has become available
that may potentially alter the scope, set
of alternatives, and analyses in the
DPEIS. Also, there has been a renewed
interest in exploratory drilling in both
the Chukchi and Beaufort Seas.
Therefore, NMFS and MMS believe it is
appropriate to withdraw the 2007 DPEIS
and initiate a new NEPA EIS process
that will include this new information.
Public comment and participation
opportunities will be provided through
this new NEPA process. We will be
entering into discussions with
stakeholders to determine how best to
proceed and will publish a Notice of
Intent to prepare a new EIS with dates
and locations of public meetings on this
subject.

Dated: October 21, 2009.
James H. Lecky,
Director, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9-25983 Filed 10-27-09; 8:45 am)]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-588-845

Stainless Steel Sheet and Strip in Coils
from Japan: Notice of Extension of
Time Limit for the Final Results of the
2007-2008 Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT: Kate
Johnson at (202) 482-4929, or Rebecca
Trainor at (202) 482—4007, AD/CVD
Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.
SUPPLEMENTARY INFORMATION:

Background

On August 7, 2009, the Department of
Commerce (the Department) published a
notice for the preliminary results of the
administrative review of the
antidumping duty order on stainless
steel sheet and strip in coils from Japan
covering the period July 1, 2007,
through June 30, 2008. See Stainless
Steel Sheet and Strip in Coils from
Japan: Preliminary Results of
Antidumping Duty Administrative
Review, 74 FR 39615 (August 7, 2009).
The final results for this administrative
review are currently due no later than
December 7, 2009, the next business day
after 120 days from the date of
publication of the preliminary results of
review.

Extension of Time Limit for the Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue the final results
of an administrative review within 120
days after the date on which the
preliminary results are published. If it is
not practicable to complete the review
within that time period, section
751(a)(3)(A) of the Act allows the
Department to extend the deadline for
the final results to a maximum of 180
days after the date on which the
preliminary results are published.

The Department requires additional
time to complete this review because
case and rebuttal briefs will not be
received until late November 2009.
Thus, it is not practicable to complete
this review within the original time
limit. Therefore, the Department is
extending the time limit for completion
of the final results of this review by 60
days, in accordance with section
751(a)(3)(A) of the Act. The final results
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are now due no later than February 3,
2010.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: October 22, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9—25951 Filed 10-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(A-351-840)

Certain Orange Juice from Brazil;
Notice of Extension of Time Limits for
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Eastwood or Hector
Rodriguez, AD/CVD Operations, Office
2, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—3874 or
(202) 482-0629, respectively.

SUPPLEMENTARY INFORMATION:

Background

On April 27, 2009, the Department of
Commerce (the Department) published a
notice of initiation of administrative
review of the antidumping duty order
on certain orange juice from Brazil. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 74 FR 19042 (April 27, 2009). The
period of review is March 1, 2008,
through February 28, 2009, and the
preliminary results are currently due no
later than December 1, 2009. The review
covers two producers/exporters of the
subject merchandise to the United
States.

Extension of Time Limit for Preliminary
Results

Pursuant to section 751(a)(3)(A) of
Tariff Act of 1930, as amended (the Act),
the Department shall make a
preliminary determination in an
administrative review of an
antidumping order within 245 days after
the last day of the anniversary month of
the date of publication of the order.
Section 751(a)(3)(A) of the Act further

provides, however, that the Department
may extend the 245-day period up to
365 days if it determines it is not
practicable to complete the review
within the foregoing time period. We
determine that it is not practicable to
complete this administrative review
within the time limits mandated by
section 751(a)(3)(A) of the Act because
we are unable to conduct verifications
required for both respondents before the
preliminary results. Therefore, we have
fully extended the deadline for
completing the preliminary results until
March 31, 2010. The deadline for the
final results of the review continues to
be 120 days after the publication of the
preliminary results.

This extension notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: October 22, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9—-25949 Filed 10-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Smart Grid Interoperability Panel
Governing Board, request for
nominations; and request for
comments on draft Smart Grid
Interoperability Panel Charter and
Bylaws

AGENCY: National Institute of Standards
and Technology (NIST), Department of
Commerce.

ACTION: Notice.

SUMMARY: The National Institute of
Standards and Technology, on behalf of
its contractor, EnerNex Corp., seeks
nominations for members to serve on an
initial Smart Grid Interoperability Panel
Governing Board (SGIPGB), which will
consist of approximately 27 voting
members. EnerNex Corp. was
competitively selected to help NIST
establish and administer the Smart Grid
Interoperability Panel (SGIP) and its
Governing Board, which will identify,
prioritize and address new and
emerging requirements for Smart Grid
interoperability and security.
Approximately 22 members of the
SGIP Governing Board will be elected
by stakeholder categories as listed in the
draft SGIP Charter and Bylaws, which
are posted on the Internet at: http://
collaborate.nist.gov/twiki-sggrid/bin/
view/SmartGrid/SGIP. Three SGIPGB

members will be at-large members, and
two will be the chairs of two SGIP
Committees. The SGIPGB will also have
several ex officio, non-voting members
who will not be elected. All seats are
open, and candidates are sought from
each stakeholder category, as well as for
the at-large positions.

NIST and EnerNex Corp. also request
comments on the SGIP draft Charter and
Bylaws, which are posted on the
Internet at the Web site given above.
Comments on this document can be
made directly to the document’s online
comment section.

DATES: Nominations for the SGIPGB
must be received on or before November
27, 2009. Nominations received by
November 6, 2009, will be considered to
be placed on the ballot for the initial
SGIP Governing Board. Nominations
received after that date will be
considered for any positions for which
nominations were not received by
November 6, 2009, and for vacancies
that may occur prior to the next call for
candidates.

Comments on the SGIP Charter and
Bylaws received before Nov. 6, 2009
will be incorporated into the initial
documents. Comments received after
that date will be considered for later
amendments.

ADDRESSES: Nominations may be sent by
e-mail, fax, or by mail to the SGIP
Administrator: e-mail,
sgipgb.administrator@enernex.com; fax,
(865) 218—-8999; mail, SGIPGB
Administrator, EnerNex Corporation,
620 Mabry Hood Road, Suite 300,
Knoxville, TN 37932.

The draft SGIP Charter and Bylaws
are posted on the Internet at: http://
collaborate.nist.gov/twiki-sggrid/bin/
view/SmartGrid/SGIP. Comments on
these documents can be made directly
to the document’s online comment
section.

FOR FURTHER INFORMATION CONTACT:
George Arnold, 100 Bureau Drive, Stop
8100, National Institute of Standards
and Technology, Gaithersburg, MD
20899-8100, telephone (301) 975-5627.

SUPPLEMENTARY INFORMATION: While
compiling the elements needed for a
complete candidate submission, NIST
encourages potential candidates to
initially indicate their intent to submit
as soon as possible through a simple
e-mail.

A complete submission should
include:

¢ Candidate name and contact
information.

¢ Proposer name and contact
information (if not the candidate).
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¢ Relevant information that would
help determine how the proposed
candidate meets the criteria.

The SGIP Administrator will verify
that the information is complete and
contact candidates to confirm that their
submission has been received. For
submissions received on or before
November 6, 2009, a slate of candidates
by stakeholder category and at-large
positions, who have been determined to
meet the criteria, will be posted by
November 13, 2009. For all submissions,
the proposed candidates will be notified
whether they meet the criteria within a
reasonable time.

Qualified candidates are sought with
experience in one or more of the
following Stakeholder Category areas:

1. Appliance and consumer
electronics providers.

2. Consumers—Commercial and
Industrial (C&I).

3. Consumers—Residential.

4. Electricity and financial market
traders (includes aggregators).

5. Electric utility companies—Investor
Owned Utilities (IOU).

6. Electric utility companies—
Municipal (MUNI).

7. Electric utility companies—Rural
Electric Association (REA).

8. Electric transportation industry
stakeholders.

9. Information and communication
technologies (ICT) infrastructure and
service providers.

10. Independent power producers.

11. Information technology (IT)
application developers and integrators.

12. Power equipment manufacturers
and vendors.

13. Professional societies, users
groups, and industry consortia.

14. R&D organizations and academia.

15. Relevant federal government
agencies.

16. Renewable power producers.

17. Retail service providers.

18. Standard and specification
development organizations (SDOs).

19. State and local regulators.

20. Testing and certification vendors.

21. Transmission operators.

22. Venture capital.

Qualified candidates are also sought
for three at-large positions.

Criteria to be considered in selecting
nominees for the SGIPGB include:

e Visionary Capability: Candidates
will be capable of understanding and
contributing to the multi-disciplinary
aspects of the Smart Grid and the
specific goals of the SGIP mission.

e Team Effectiveness: Candidates will
be able to work effectively within the
scope of the Governing Board and
within its organizational environment as
a team.

o Credibility and Outreach:
Candidates will be able to relay and
leverage SGIPGB messages through the
stakeholder community, contributing to
underlying consensus building goals of
the SGIPGB.

e Recognition: Candidates will be
recognized experts in their technical
fields of endeavor.

e Commitment: Candidates will be
committed to contribute time and effort
to SGIPGB activities.

EnerNex Corp. currently serves as the
SGIP Administrator. A Candidate
Evaluation Team established by the
SGIP Administrator will consider
proposed candidates against the criteria
listed above to determine their
eligibility. The SGIP Administrator will
present a slate of eligible candidates for
voting within the Stakeholder
Categories and for the at-large positions.
Organizations that have registered as
SGIP members will then vote to select
SGIPGB members between 5 p.m.
Eastern, Monday, November 16, and 8
p-m. Eastern, Wednesday, November 18.
To become a member of the SGIP an
organization must register using the
instructions at this Web site: http://
collaborate.nist.gov/twiki-sggrid/bin/
view/SmartGrid/SGIP.

Active participation in the SGIPGB
offers a unique opportunity to accelerate
and shape the standards-based
information, telecommunications and
control architecture for the future
electric system from generation to end-
use. Governing Board members are
expected to invest significant effort in
guiding the activities of the SGIP,
advancing Priority Action Plans (PAPs)
and lists of standards, guiding the
development of a conformity assessment
framework, and guiding the
development of an architectural
direction and reference framework
through maintenance and evolution of
the NIST conceptual architectural
model. This means that investigation
and presentation of concepts and results
are natural components of this work. A
serious commitment to attend meetings
and review relevant material is required.
Members will be expected to contribute
between 5 percent and 15 percent of
their time to SGIPGB activities
(including attendance at a minimum of
two face-to-face meetings per year, with
a similar minimum number of Web
conferences).

Background materials on the SGIPGB
and related interoperability activities
include:

e SGIPB Charter and Bylaws: http://
collaborate.nist.gov/twiki-sggrid/pub/
SmartGrid/SGIP/SGIP_and GB_
Charter.doc.

e NIST Framework and Roadmap for
Smart Grid Interoperability Standards,
Release 1.0 (Draft): http://www.nist.gov/
public_affairs/releases/
smartgrid_interoperability.pdf.

¢ GWAC Interoperability Context-
Setting Framework (v 1.1) Document:
http://www.gridwiseac.org/pdfs/interop
framework v1 1.pdf.

e GWAC Interoperability Path
Forward White Paper: http://
www.gridwiseac.org/pdfs/
interoperability path
whitepaper v1_0.pdf.

e GWAC Interoperability Constitution
White Paper: http://www.gridwiseac.
org/pdfs/constitution whitepaper v1 1.

All of the documents listed above are
available through the NIST Smart Grid
Web site at: http://www.nist.gov/
smartgrid/ or the NIST Smart Grid
Twiki Collaboration Site at: http://
collaborate.nist.gov/twiki-sggrid/bin/
view/SmartGrid/WebHome.

Dated: October 22, 2009.

Patrick Gallagher,

Deputy Director.

[FR Doc. E9-25970 Filed 10-27-09; 8:45 am]|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-911]

Circular Welded Carbon Quality Steel
Pipe from the People’s Republic of
China: Rescission of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 28, 2009.
FOR FURTHER INFORMATION CONTACT:
Mary Kolberg at (202) 482—-1785; AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On July 1, 2009, the Department of
Commerce (“‘the Department”)
published a notice announcing the
opportunity to request an administrative
review of the countervailing duty order
on circular welded carbon quality steel
pipe (“circular pipe”) from the People’s
Republic of China (“PRC”). See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 74 FR 31406
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(July 1, 2009). On July 31, 2009, the Ad
Hoc Coalition for Fair Pipe Imports and
its individual members, Allied Tube &
Conduit, IPSCO Tubulars, Inc.,
Northwest Pipe Company, Sharon Tube
Company, Western Tube & Conduit
Corporation, and Wheatland Tube
Company (collectively, “Petitioners”)
timely requested an administrative
review of ten exporters and producers
covering the period November 13, 2007,
through December 31, 2008. In
accordance with 19 CFR
351.221(c)(1)(i), the Department
published a notice initiating an
administrative review of the
countervailing duty order on circular
pipe from the PRC. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 74 FR 42873 (August
25, 2009).

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if the party
that requested a review withdraws the
request within 90 days of the date of
publication of the notice of initiation of
the requested review. On September 30,
2009, Petitioners withdrew their request
for review of all ten exporters and
producers within the 90-day period, and
no other party requested a review.
Therefore, in response to Petitioners’
withdrawal, and as no one else
requested a review, the Department is
rescinding this administrative review.

Assessment

The Department will instruct U.S.
Customs and Border Protection (“CBP”’)
to assess countervailing duties at the
cash deposit rate in effect on the date of
entry, for entries during the period
November 13, 2007, through March 12,
2008 and from July 21, 2008, through
December 31, 2008. Pursuant to section
703(d) of the Tariff Act of 1930, as
amended (‘“‘the Act”), suspension of
liquidation was discontinued on March
12, 2008, and no countervailing duties
will be assessed on entries between
March 12, 2008, and July 21, 2008. The
Department intends to issue appropriate
assessment instructions to CBP 15 days
after the date of publication of this
notice of rescission of administrative
review.

Notification Regarding Administrative
Protective Order

This notice serves as a final reminder
to parties subject to administrative
protection orders (‘““APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance

with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice of rescission is issued and
published in accordance with sections
751(a)(1) and 777(@)(1) of the Act and 19
CFR 351.213(d)(4).

Dated: October 21, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9—-25952 Filed 10-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF EDUCATION

Federal Student Financial Assistance
Programs Under Title IV of the Higher
Education Act of 1965, as Amended

AGENCY: Department of Education.
ACTION: Notice inviting suggestions for
new experiments for the Experimental
Sites Initiative.

SUMMARY: The Secretary of Education
invites institutions of higher education
that participate in the student assistance
programs authorized under title IV of
the Higher Education Act of 1965, as
amended (the HEA), or consortiums of
such institutions, to propose ideas for
institutionally based experiments
designed to test new ways of
administering the student financial
assistance programs authorized by title
IV of the HEA (the Title IV, HEA
programs). This effort is called the
Experimental Sites Initiative (ESI). This
notice is the first of two notices that the
Secretary will publish regarding the ESL

Under section 487A(b) of the HEA,
the Secretary has the authority to grant
waivers from specific Title IV, HEA
statutory or regulatory requirements to
allow institutions to test alternative
methods for administering the Title IV,
HEA programs. Such institutions are
referred to in the HEA as “experimental
sites”. The Secretary seeks suggestions
on how best to use this authority to
reduce burden in the administration of
the Title IV, HEA programs.

Consistent with section 487A(b) of the
HEA, the Secretary cannot waive
requirements related to need analysis,
award rules, and grant and loan
maximum award amounts. However, the
Secretary anticipates approving
experiments in a wide variety of other
areas. The Secretary is particularly
interested in suggestions for
experiments that might produce

stronger academic outcomes for
students, such as improved persistence,
shorter time to degree, and reduced
reliance on outside work.

After reviewing the suggestions
submitted by institutions as a result of
this notice and constructing an
evaluation design for approved
experiments, the Secretary will publish
a second notice in the Federal Register
announcing approved experiments as
well as the implementation and
evaluative criteria for each approved
experiment. The subsequent notice will
invite institutions to apply to participate
in one or more of those experiments,
with preference given to the
institution(s) that submitted the original
suggestion.

DATES: Suggestions must be submitted
no later than December 18, 2009 in
order to ensure consideration for
inclusion in the first phase of ESIL.
ADDRESSES: Submissions must be
submitted as an attachment to an e-mail
sent to the following e-mail address:
experimentalsites@ed.gov.

Instructions for Submitting
Suggestions: We recommend that
suggestions be prepared in either a
Microsoft Word or Adobe Acrobat
document that is attached to an
electronic mail message sent to the e-
mail address provided in the ADDRESSES
section of this notice. We ask that
submitters include the name and
address of the institution that is
submitting the suggestion and the name,
title, mailing and e-mail addresses, and
telephone number of a contact person
for the institution or consortium. If the
submission is from a consortium of
institutions, we ask that the submitter
list all institutions but only one contact
person.

FOR FURTHER INFORMATION CONTACT:
Warren Farr, U.S. Department of
Education, Federal Student Aid, Room
43H2, 830 First Street, NE., Washington,
DC 20002. E-mail at:
Warren.Farr@ed.gov or by telephone at
(202) 377-4380.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339. Individuals with
disabilities can obtain this document in
an accessible format (e.g. Braille, large
print, audiotape, or computer diskette)
by contacting Warren Farr.
SUPPLEMENTARY INFORMATION:

Background

Through ESI, we seek to experiment
with ways to both improve services to
students and free institutions and
students from administrative burdens,
while maintaining (or increasing) the
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financial and programmatic integrity of
the Title IV, HEA programs.

While the Title IV, HEA programs
help make a postsecondary education
possible for millions of students, their
costs to the American taxpayer are
considerable. Therefore, Congress and
the Secretary have a justifiable interest
in protecting the integrity of the
programs and do so by establishing
statutory and regulatory requirements.
In many instances, these requirements
also provide students with protections
and safeguards. They also ensure that
students and families are fully informed
of their rights and responsibilities as
applicants and recipients of assistance
from the Title IV, HEA programs and
have the information needed to make
informed decisions.

At this time, we seek the assistance of
institutions in identifying areas in the
administration of the Title IV, HEA
programs that could benefit from testing
alternative ways of accomplishing the
underlying goals of the current statutory
or regulatory requirements. We also seek
suggestions on how these alternatives
could be evaluated.

We understand that the ability to
construct rigorous experimental designs
is a specialized skill not expected of
most financial aid professionals.
Therefore, we are not asking institutions
that submit suggestions for experiments
to prepare full project designs,
including evaluation designs. In
collaboration with the submitting
institution, we will develop the final
experimental designs and evaluation
plans for each approved experiment
before we invite institutions to
participate in the experiments. The
designs of all experiments must measure
not only the results of the alternative
approach, but also provide reasonable
measures of what would have happened
under the existing requirements.

We also may develop experiments in
addition to those proposed by
institutions and we will invite
institutions to participate in those
experiments as well as any submitted by
institutions.

We will require institutions that
participate in the experiments to
provide data about the effectiveness of
the proposed alternatives. For this
reason, we are interested in suggestions
about methodologies that could be used
to collect comparable information about
current statutory requirements. This
comparable data could be based upon
the treatment of a control group of
students at the institution who are
subject to the current requirement or
collected from other, similar institutions
whose students are subject to the
current requirement.

This invitation for suggestions is a
part of the Secretary’s continuing effort
to improve Title IV, HEA program
administration in partnership with the
higher education community. We have
benefited tremendously from the
community’s contributions through the
negotiated rulemaking process and in
other ways and we look forward to
working with the institutions that
participate in the ESL

Invitation for Suggestions

We hope that this invitation will
encourage institutions to suggest
innovative strategies that improve
postsecondary student outcomes, relieve
unnecessary burden, and maintain
program accountability. We will
consider the outcomes of these
experimental strategies when proposing
changes to the Title IV, HEA program
regulations or, if appropriate, in
legislative proposals to the Congress.

We note that the results of earlier
experiments under the ESI contributed
to a statutory change that relaxed the 30-
day delay requirement for the
disbursement of loan funds to first-year,
first-time borrowers, and eased the
requirement that single-term loans be
disbursed in multiple installments.

The flexibilities tested by a
consortium of community colleges also
resulted in a statutory change in the
HEA regarding the Ability to Benefit
(ATB) requirements. Specifically, the
HEA now provides another alternative
for students without a high school
diploma, or its equivalent, to become
eligible to receive Title IV, HEA student
aid funds.

Under ESI, we seek innovative
approaches in a variety of different areas
related to the administration of the Title
IV, HEA programs. We also encourage
institutions to collaborate in the
development process of proposals. We
are interested in receiving suggestions
that address the following:

o The specific statutory or regulatory
requirement(s) relating to the Title IV,
HEA programs the institution or
consortium seeks relief from in order to
test its alternative approach.

e The perceived objective of, or
reason for, the current requirement.

e How an alternative approach avoids
or minimizes problems with the existing
requirement and still addresses its
objective.

¢ Additional benefits from the
proposed alternative approach.

Because we must demonstrate that the
experiments we implement have the
potential to improve efficiency while at
the same time protecting the integrity of
Title IV, HEA programs, we are
especially interested in experiments that

integrate scientifically valid evaluation
methodologies into the suggested
experiments. Thus, we would appreciate
receiving suggestions that address the
following components for evaluating the
experiments:

e Measuring the undesirable aspects
of complying with the current
regulatory or statutory requirement
identified.

e Measuring how well the objective
or reason behind the current regulatory
or statutory requirement identified is
being met now and how it will be met
in the experiment.

¢ Measuring any additional benefits
associated with a proposed experiment.

e The kind of data we should collect
from the institution or consortium once
we select sites for participation in the
experiments.

Reports on past experiments under
the ESI can be found on the
Experimental Sites Web site at https://
experimentalsites.ed.gov/exp/
reports.html. The Secretary encourages
new experiments in areas other than
those previously tried.

Electronic Access to This Document

You can view this document, as well
as all other documents of this
Department published in the Federal
Register, in text or portable document
format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister/index.html.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Program Authority: 20 U.S.C. 1094a.

Delegation of Authority: The Secretary
of Education has delegated authority to
Daniel T. Madzelan, Director,
Forecasting and Policy Analysis for the
Office of Postsecondary Education, to
perform the functions and duties of the
Assistant Secretary for Postsecondary
Education.

Dated: October 23, 2009.
Daniel T. Madzelan,
Director, Forecasting and Policy Analysis.
[FR Doc. E9—-25973 Filed 10-27-09; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF EDUCATION
[CFDA No. 84.042A]

Student Support Services (SSS)
Program

ACTION: Extension; Notice extending the
deadline dates.

SUMMARY: We extend the Deadline for
Transmittal of Applications and the
Deadline for Intergovernmental Review
dates in the notice published on October
22,2009 (74 FR 54554-54558).

SUPPLEMENTARY INFORMATION: On
October 22, 2009, we published a notice
in the Federal Register (74 FR 54554)
inviting applications for new awards for
fiscal year (FY) 2010 for the Student
Support Services (SSS) Program. The
Deadline for Transmittal of
Applications date, as published on
pages 54554 and 54555, has been
extended to December 14, 2009. The
Deadline for Intergovernmental Review
date, as published on pages 54554 and
54556, has been extended to February
10, 2010.

FOR FURTHER INFORMATION CONTACT:
Deborah Walsh or, if unavailable,
contact Lavelle Redmond, U.S.
Department of Education, 1990 K Street,
NW., room 7000, Washington, DC
20006-8510. Telephone: (202) 502-7600
or by e-mail: TRIO@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain this document in an accessible
format (e.g., braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to this Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Delegation of Authority: The Secretary
of Education has delegated authority to
Daniel T. Madzelan, Director,
Forecasting and Policy Analysis for the
Office of Postsecondary Education, to
perform the functions and duties of the
Assistant Secretary for Postsecondary
Education.

Dated: October 23, 2009.
Daniel T. Madzelan,
Director, Forecasting and Policy Analysis.
[FR Doc. E9-25971 Filed 10-27-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13532-000]

Hydrodynamics, Inc.; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

October 21, 2009.

On July 7, 2009, Hydrodynamics, Inc.
filed an application for a preliminary
permit, pursuant to section 4(f) of the
Federal Power Act, proposing to study
the feasibility of the West Rosebud
Hydro Project, which would be located
on West Rosebud Creek, approximately
800 feet downstream of Emerald Lake,
in Carbon County, Montana. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would consist of
the following: (1) A new 8-foot-high,
100-foot-long concrete diversion dam;
(2) a new 7-foot-wide, 30-foot-long
intake extending from the left side of the
dam; (3) a new 42-inch-diameter, 2.3-
mile-long steel penstock; (4) a new
powerhouse containing one generating
unit with an installed capacity of 3
megawatts; (5) a new tailrace
discharging flows into West Rosebud
Creek; (6) a new substation; (7) a new
50-kilovolt, 300-foot-long transmission
line; and (8) appurtenant facilities. The
proposed project would have an average
annual generation of 21 gigawatt-hours.

Applicant Contact: Ben Singer,
Project Manager, Hydrodynamics, Inc.,
P.O. Box 1136, Bozeman, MT 59771;
phone: (406) 587-5086.

FERC Contact: Dianne Rodman, (202)
502-6077.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov/docs-filing/ferconline.asp)
under the “eFiling” link. For a simpler
method of submitting text only
comments, click on “Quick Comment.”
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13532) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-25867 Filed 10-27-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-4-000]

Gulfstream Natural Gas System, LLC;
Notice of Application

October 20, 2009.

On October 9, 2009, Gulfstream
Natural Gas System, LLC (Gulfstream),
pursuant to section 7(c) of the Natural
Gas Act, as amended, and section 157
Subpart A of the Federal Energy
Regulatory Commission’s (Commission)
regulations, filed to amend its
certificate. Gulfstream seeks
authorization to install and operate an
additional 20,500 horsepower of
compression at its existing compressor
Station 420, in Manatee County, Florida
as more fully explained in its
application. The Phase V Expansion
Project would cost about $50.8 million.
Gulfstream asks that all authorizations
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requested be issued on or before May 1,
2010.

Questions concerning this application
may be directed to Lisa A. Moore,
General Manager, Rates and Certificates,
Gulfstream Natural Gas System, LLC at
5400 Westheimer Court, P.O. Box 1642,
Houston, TX 77251-1642, or by calling
(713) 627-4102, or by e-mailing
lamoore@spectraenergy.com.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will

consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and 14 copies of the protest or
intervention to the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on November 10, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-25868 Filed 10-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12693-002]

Sutton Hydroelectric Company LLC;
Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

October 20, 2009.

On October 1, 2009, the Sutton
Hydroelectric Company LLC filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of the Sutton
Project, to be located at the U.S. Army
Corps of Engineers Sutton Dam, on the
Elk River, in Sutton, Braxton County,
West Virginia.

The proposed project would utilize
the existing U.S. Army Corps of
Engineers’ Sutton Dam and would
consist of: (1) A proposed powerhouse

containing 3 generating units with a
total generating capacity of 9.2 MW; (2)
a 10-foot-diameter penstock; (3) a
proposed 1,600-foot-long, 138-kV
transmission line; (4) a tailrace; and (5)
appurtenant facilities. The project
would have an estimated average annual
generation of 38.1 gigawatts-hours.

Applicant Contact: Mr. Jeffrey M.
Auser, Brookfield Renewable Power,
200 Donald Lynch Boulevard, Suite 300,
Marlborough, MA 01752, phone (508)
251-7716.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at http:
//www.ferc.gov/filing-comments.asp.
More information about this project can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp.

Enter the docket number (P-12693) in
the docket number field to access the
document. For assistance, call toll-free
1-866—-208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-25869 Filed 10-27-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13531-000]

Hydrodynamics, Inc.; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

October 21, 2009.

On July 7, 2009, Hydrodynamics, Inc.
filed an application for a preliminary
permit, pursuant to section 4(f) of the
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Federal Power Act, proposing to study
the feasibility of the East Rosebud
Hydro Project, which would be located
on East Rosebud Creek, in Carbon
County, Montana. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist of
the following: (1) A new 8-foot-high,
100-foot-long concrete diversion dam;
(2) a new 7-foot-wide, 30-foot-long
intake extending from the right side of
the dam; (3) a new 42-inch-diameter,
2.2-mile-long steel penstock; (4) a new
powerhouse containing one generating
unit with an installed capacity of 6
megawatts; (5) a new tailrace
discharging flows into East Rosebud
Creek; (6) a new substation; (7) a new
50-kilovolt, 3.6-mile-long transmission
line; and (8) appurtenant facilities. The
proposed project would have an average
annual generation of 40 gigawatt-hours.

Applicant Contact: Ben Singer,
Project Manager, Hydrodynamics, Inc.,
P.O. Box 1136, Bozeman, MT 59771;
phone: (406) 587-5086.

FERC Contact: Dianne Rodman, (202)
502-6077.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov/docs-filing/ferconline.asp)
under the “eFiling” link. For a simpler
method of submitting text only
comments, click on “Quick Comment.”
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at:
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number

(P-13531) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-25870 Filed 10-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Panel Member List for Hydropower
Licensing Study Dispute Resolution;
Notice Requesting Applications for
Panel Member List for Hydropower
Licensing Study Dispute Resolution

October 20, 2009.

This notice requests applications from
those interested in being listed as
potential panel members to assist in the
Federal Energy Regulatory
Commission’s (Commission) study
dispute resolution process for the
integrated licensing process of
hydropower projects.

Background

The Commission’s integrated
licensing process (ILP) regulations
pertaining to hydroelectric licensing
under the Federal Power Act encourages
informal resolution of study
disagreements. In cases where this is not
successful, a formal study dispute
resolution process is available for state
and federal agencies or Indian tribes
with mandatory conditioning
authority.1

The ILP provides that the disputed
study must be submitted to a dispute
resolution panel consisting of a person
from Commission staff, a person from
the agency or Indian tribe referring the
dispute to the Commission, and a third
person selected by the other two
panelists from a pre-established list of
persons with expertise in the disputed
resource area.? The third panel member
(TPM) will serve without compensation,
except for certain allowable travel
expenses to be borne by the Commission
(31 CFR 301).

The role of the panel members is to
make a finding, with respect to each
disputed study request, on the extent to
which each study criteria set forth in the
regulations is or is not met,3 and why.
The panel will then make a

1See §5.14 of the final rule, which may be
viewed on the Commission’s Web site at http://
www.access.gpo.gov/nara/cfr/waisidx_06/
18cfr5_06.html.

2These persons must not be otherwise involved
with the proceeding.

3See §5.9 of the final rule.

recommendation to the Director of the
Office of Energy Projects based on the
panel’s findings.

TPMs can only be selected from a list
of qualified persons (TPM List) that is
developed and maintained by the
Commission. This notice seeks
additional members for the TPM list,
which was originally compiled in 2004.
Current members of the TPM list do not
need to reapply. Each qualified panel
member will be listed by area(s) and
sub-area(s) of technical expertise, for
example Fisheries Resources—instream
flow. The TPM list will be available to
the public on the Commission’s Web
site. All individuals submitting their
applications to the Commission for
consideration must meet the
Commission’s qualifications.

Application Contents

The applicant should describe in
detail his/her qualifications in items 1—
4 listed below.

1. Technical expertise, including
education and experience in each
resource area and sub-area for which the
applicant wishes to be considered:

e Aquatic Resources
O water quality
instream flows
fish passage
species specialists
. bull trout
. pacific salmon
. Atlantic salmon and cluepeids
bass
lamprey
. sturgeon
macroinvertebrates
threatened and endangered species
general
e Terrestrial Resources
wildlife biology
botany
O wetlands ecology
O threatened and endangered species
O general
e Cultural Resources
© architectural history
O archeology
O Indian tribes
¢ Recreational Resources
O whitewater boating
O instream flows
O general
e Land use
O shoreline management
O general
o Aesthetics
O noise
O dark sky/nighttime artificial
lighting
O aesthetic instream flows
O general
e Geology
O geomorphology
O erosion

OuhwNR 000

O O

O

o
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O general
e Socio-economics
e Engineering

O civil engineering
hydrology
structural
hydraulic engineering
electrical engineering
general

oo oQmn

N

. Knowledge of the effects of
construction and operation of
hydroelectric projects.

3. Working knowledge of laws
relevant to expertise, such as: the Fish
and Wildlife Coordination Act, the
Endangered Species Act, the Clean
Water Act, the Coastal Zone
Management Act, the Wild and Scenic
Rivers Act, the Federal Power Act, or
other applicable laws.

4. Ability to promote constructive
communication about a disputed study.

How To Submit Applications

Applicants must submit their
applications along with the names and
contact information of three references.
Applications will be evaluated as they
are received, and each applicant will be
individually notified of the
Commission’s decision.

Dates: The application period closes
on February 15, 2010. Additional future
application periods may be announced
by the Commission as needed.

Addresses: Applications must be filed
electronically via the Internet. See the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
Filing” link. Applications should
reference ‘“Docket No. AD04—4-001,
NOTICE REQUESTING APPLICATIONS
FOR PANEL MEMBER LIST FOR
HYDROPOWER LICENSING STUDY
DISPUTE RESOLUTION”.

Other Information: Requests
submitted must be in Word, Times New
Roman 13 pt. font, and must not be
longer than ten pages in length.
Complete individual contact
information must be provided, as formal
interviews may be conducted either face
to face or via teleconference as
necessary prior to establishing the TPM
List.

For Further Information Contact:
David Turner, Federal Energy
Regulatory Commission, Office of
Energy Projects, 888 First Street, NE.,
Washington, DC 20426, (202) 502—6091,
David.Turner@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—25871 Filed 10—-27-09; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8974-3]

Proposed Consent Decree, Clean Air
Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed consent
decree; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“Act”), 42 U.S.C. 7413(g), notice is
hereby given of a proposed consent
decree to address a lawsuit filed by the
American Nurses Association,
Chesapeake Bay Foundation, Inc.,
Conservation Law Foundation,
Environment America, Environmental
Defense Fund, Izaak Walton League of
America, Natural Resources Council of
Maine, Natural Resources Defense
Council, Physicians for Social
Responsibility, Sierra Club, The Ohio
Environmental Council, and
Waterkeeper Alliance, Inc. (collectively
“Plaintiffs’’) in the United States District
Court for the District of Columbia:
American Nurses Association, et al. v.
Jackson, No. 1:08—cv-02198 (RMC) (D.
DC). On December 18, 2008, Plaintiffs
filed a complaint alleging that EPA
failed to perform a non-discretionary
duty to promulgate final maximum
achievable control technology emissions
standards for hazardous air pollutants
from coal- and oil-fired electric utility
steam generating units (“EGUs or power
plants”), pursuant to CAA section
112(d), by the statutorily-mandated
deadline. Under the terms of the
proposed consent decree, EPA shall, no
later than March 16, 2011, sign for
publication in the Federal Register a
notice of proposed rulemaking setting
forth EPA’s proposed emission
standards for coal- and oil-fired EGUs
pursuant to CAA section 112(d). In
addition, EPA shall, no later than
November 16, 2011, sign for publication
in the Federal Register a notice of final
rulemaking setting forth EPA’s final
emission standards for coal- and oil-
fired EGUs pursuant to CAA section
112(d).

DATES: Written comments on the
proposed consent decree must be
received by November 27, 2009.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-0OGC-2009-0764, online at http://
www.regulations.gov (EPA’s preferred
method); by e-mail to
oei.docket@epa.gov; by mail to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,

1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DG, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD—
ROM should be formatted in Word or
ASCII file, avoiding the use of special
characters and any form of encryption,
and may be mailed to the mailing
address above.

FOR FURTHER INFORMATION CONTACT: Paul
Versace, Air and Radiation Law Office
(2344A), Office of General Counsel, U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone: (202) 564—-0219;
fax number (202) 564—-5603; e-mail
address: versace.paul@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Consent Decree

This proposed consent decree would
settle the complaint filed by Plaintiffs
for EPA’s alleged failure to promulgate
final maximum achievable control
technology emissions standards for
hazardous air pollutants from coal- and
oil-fired electric utility steam generating
units (“EGUs or power plants”),
pursuant to CAA section 112(d), by the
statutorily mandated deadline. Under
the terms of the proposed consent
decree, EPA shall, no later than March
16, 2011, sign for publication in the
Federal Register a notice of proposed
rulemaking setting forth EPA’s proposed
emission standards for coal- and oil-
fired EGUs pursuant to CAA section
112(d). In addition, EPA shall, no later
than November 16, 2011, sign for
publication in the Federal a notice of
final rulemaking setting forth EPA’s
final emission standards for coal- and
oil-fired EGUs pursuant to CAA section
112(d). The proposed consent decree
also provides that, no later than 5
business days after signing both the
notice of proposed rulemaking and the
notice of final rulemaking, EPA shall
deliver such notices to the Office of the
Federal Register for prompt publication.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will accept written
comments relating to the proposed
consent decree from persons who were
not named as parties or intervenors to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
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with the requirements of the Act. Unless
EPA or the Department of Justice
determines, based on any comment
submitted, that consent to this consent
decree should be withdrawn, the terms
of the decree will be affirmed.

II. Additional Information About
Commenting on the Proposed Consent
Decree

A. How Can I Get a Copy of the Consent
Decree?

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-OGC-2009-0764) contains a
copy of the proposed consent decree.
The official public docket is available
for public viewing at the Office of
Environmental Information (OEI) Docket
in the EPA Docket Center, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OEI
Docket is (202) 566—1752.

An electronic version of the public
docket is available through http://
www.regulations.gov. You may use
http://www.regulations.gov to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
“search”.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at http://
www.regulations.gov without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and To Whom Do I Submit
Comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the http://www.regulations.gov
Web site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an ‘“‘anonymous access”’
system. If you send an e-mail comment
directly to the Docket without going
through http://www.regulations.gov,
your e-mail address is automatically
captured and included as part of the
comment that is placed in the official
public docket, and made available in
EPA'’s electronic public docket.

Dated: October 22, 2009.
Richard B. Ossias,
Associate General Counsel.
[FR Doc. E9-25992 Filed 10-27-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8974-7]

EPA Science Advisory Board Staff

Office; Request for Nominations of
Experts for the Clean Air Scientific

Advisory Committee (CASAC) Lead
Review Panel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The U.S. Environmental
Protection Agency (EPA or Agency)
Science Advisory Board (SAB) Staff
Office is announcing the formation of
the Clean Air Scientific Advisory
Committee (CASAC) Lead Review
Panel. The SAB Staff Office is soliciting
public nominations for this Panel.

DATES: Nominations should be
submitted by November 18, 2009 per
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this Request for
Nominations may contact Mr. Aaron
Yeow, Designated Federal Officer
(DFO), SAB Staff Office, by telephone/
voice mail at (202) 343-9878; by fax at
(202) 233-0643; or via e-mail at
yeow.aaron@epa.gov. General
information concerning the CASAC or
the EPA Science Advisory Board can be
found on the EPA SAB Web site at
http://www.epa.gov/sab.
SUPPLEMENTARY INFORMATION:
Background: The Clean Air Scientific
Advisory Committee (CASAC) was
established under section 109(d)(2) of
the Clean Air Act (CAA or Act) (42
U.S.C. 7409) as an independent
scientific advisory committee. CASAC
provides advice, information and
recommendations on the scientific and
technical aspects of air quality criteria
and National Ambient Air Quality
Standards (NAAQS) under sections 108
and 109 of the Act. The CASACis a
Federal advisory committee chartered
under the Federal Advisory Committee
Act (FACA), as amended, 5 U.S.C., App.
Section 109(d)(1) of the Clean Air Act
(CAA) requires that EPA periodically
review and revise, as appropriate, the
air quality criteria and the NAAQS for
the six “criteria” air pollutants,
including lead. With the release of the
final rule for the Lead NAAQS on
October 15, 2008 and its subsequent
publication in the Federal Register (73
FR 66964) on November 12, 2008, the
Agency has completed its most recent
review of the NAAQS for lead. EPA
formed the CASAC Lead Review Panel
that supported EPA’s 2005—-2008 Lead
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NAAQS review in February 2006.
Information about EPA’s 2005-2008
Lead NAAQS Review and the CASAC
Lead Review Panel’s advice can be
found on the CASAC Web site at http://
yosemite.epa.gov/sab/sabproduct.nsf/
WebProjectsbyTopicCASAC!OpenView.

This Federal Register notice seeks
nominations for subject matter experts
to serve on a new CASAC Lead Review
Panel for the next review cycle of the
Lead NAAQS that will begin in fiscal
year (FY) 2010. The Panel will be
charged with reviewing EPA’s technical
and policy assessments that support the
Agency’s review of the NAAQS for lead,
including drafts of the Integrated
Review Plan, Integrated Science
Assessment, Risk/Exposure Assessment,
Policy Assessment, and Rulemaking.
The CASAC Lead Review Panel will
comply with the provisions of FACA
and all appropriate SAB Staff Office
procedural policies.

Request for Nominations: The SAB
Staff Office is requesting nominations of
nationally recognized experts with
expertise in one or more of the
following areas, particularly with
respect to lead: Atmospheric sciences;
fate and transport; exposure assessment;
toxicology; biokinetic modeling;
epidemiology; risk assessment;
biostatistics; ecology; and air quality.

Process and Deadline for Submitting
Nominations: Any interested person or
organization may nominate qualified
individuals for possible service on the
CASAC Lead Review Panel in the areas
of expertise described above.
Nominations should be submitted in
electronic format (which is preferred
over hard copy) following the
instructions for “Nominating Experts to
Advisory Panels and Ad Hoc
Committees Being Formed” provided on
the SAB Web site. The instructions can
be accessed through the ‘“Nomination of
Experts” link on the blue navigational
bar on the SAB Web site at http://
www.epa.gov/sab. To receive full
consideration, nominations should
include all of the information requested.

EPA’s SAB Staff Office requests:
Contact information about the person
making the nomination; contact
information about the nominee; the
disciplinary and specific areas of
expertise of the nominee; the nominee’s
curriculum vita; sources of recent grants
and/or contracts; and a biographical
sketch of the nominee indicating current
position, educational background,
research activities, and recent service on
other national advisory committees or
national professional organizations.

Persons having questions about the
nomination procedures, or who are

unable to submit nominations through
the SAB Web site, should contact Mr.
Aaron Yeow, DFO, as indicated above in
this notice. Nominations should be
submitted in time to arrive no later than
November 18, 2009. EPA values and
welcomes diversity. In an effort to
obtain nominations of diverse
candidates, EPA encourages
nominations of women and men of all
racial and ethnic groups.

The EPA SAB Staff Office will
acknowledge receipt of nominations.
The names and biosketches of qualified
nominees identified by respondents to
the Federal Register notice and
additional experts identified by the SAB
Staff will be posted on the SAB Web site
at http://www.epa.gov/sab. Public
comments on this “Short List” of
candidates will be accepted for 21
calendar days. The public will be
requested to provide relevant
information or other documentation on
nominees that the SAB Staff Office
should consider in evaluating
candidates.

For the EPA SAB Staff Office, a
balanced subcommittee or review panel
includes candidates who possess the
necessary domains of knowledge, the
relevant scientific perspectives (which,
among other factors, can be influenced
by work history and affiliation), and the
collective breadth of experience to
adequately address the charge. In
establishing the CASAC Lead Review
Panel, the SAB Staff Office will consider
public comments on the “Short List” of
candidates, information provided by the
candidates themselves, and background
information independently gathered by
the SAB Staff Office. Selection criteria
to be used for Panel membership
include: (a) Scientific and/or technical
expertise, knowledge, and experience
(primary factors); (b) availability and
willingness to serve; (c) absence of
financial conflicts of interest; (d)
absence of an appearance of a lack of
impartiality; and (e) skills working in
committees, subcommittees and
advisory panels; and, for the Panel as a
whole, (f) diversity of, and balance
among scientific expertise and
viewpoints.

The SAB Staff Office’s evaluation of
an absence of financial conflicts of
interest will include a review of the
“Confidential Financial Disclosure
Form for Special Government
Employees Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110-
48). This confidential form allows
Government officials to determine
whether there is a statutory conflict
between that person’s public
responsibilities (which includes

membership on an EPA Federal
advisory committee) and private
interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded from
the following URL address http://
www.epa.gov/sab/pdf/epaform3110-
48.pdf.

The approved policy under which the
EPA SAB Office selects subcommittees
and review panels is described in the
following document: Overview of the
Panel Formation Process at the
Environmental Protection Agency
Science Advisory Board (EPA-SAB-EC—
02-010), which is posted on the SAB
Web site at http://www.epa.gov/sab/pdf/
ec02010.pdyf.

Dated: October 22, 2009.

Anthony F. Maciorowski,

Deputy Director, EPA Science Advisory Board
Staff Office.

[FR Doc. E9—25987 Filed 10-27-09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Reviewed by the Federal
Communications Commission,
Comments Requested

October 23, 2009.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
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DATES: Persons wishing to comments on
this information collection should
submit comments on December 28,
2009. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send then to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202-418-0214.
For additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Judith B.
Herman, 202-418-0214.
SUPPLEMENTARY INFORMATION:

OMB Control No: 3060—-0292.

Title: Part 69, Access Charges (Section
69.605, Reporting and distribution of
Pool Access Revenues).

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 1,250
respondents; 15,000 responses.

Estimated Time Per Response: .75
hours.

Frequency of Response: Monthly and
annual reporting requirements and third
party disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 11,250 hours
(1,250 respondents x 12 reports per year
= 11,250 hours.)

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Need and Uses: The Commission is
requesting an extension (no change in
the reporting and/or third party
disclosure requirements) in order to
obtain the full three year clearance from
the Office of Management and Budget
(OMB). There is no change in the
Commission’s estimates.

Part 69 of the Commission’s rules and
regulations establishes the rules for
access charges for interstate or foreign
access provided by telephone
companies on or after January 1, 1984.
Part 69 essentially consists of rules or
the procedures for the computation of
access charges which are not
information collections as defined by 5
CFR 1320 (OMB’s regulations). Any
reporting or disclosure occurs in

connection with particular tariff filings
and other reporting requirements with
the FCC, National Exchange Carrier
Association (NECA), or state
commissions or with records
maintained in accordance to the
Uniform System of Accounts (USOA).

The information is used to compute
charges in tariffs for access service (or
origination and termination) and to
compute revenue pool distributions.
Neither process could be implemented
without the information.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E9—25948 Filed 10—-27—09; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Reviewed by the Federal
Communications Commission,
Comments Requested

October 23, 2009.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comments on
this information collection should
submit comments on December 28,
2009. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should

advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send then to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202—-418-0214.
For additional information about the
information collection(s) send an e—mail
to PRA@fcc.gov or contact Judith B.
Herman, OMD, 202—-418-0214.

SUPPLEMENTARY INFORMATION:

OMB Control No: 3060-0952

Title: Proposed Demographic
Information and Notifications, Second
Further Notice of Proposed Rulemaking
(NPRM), CC Docket No. 98-147 and the
Fifth NPRM in CC Docket No. 96-98.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 1,400
respondents; 1,400 responses.

Estimated Time Per Response: 2 hours
(2 filings per year).

Frequency of Response: On occasion
reporting requirement and third party
disclosure requirement.

Obligation to Respond: Mandatory.

Total Annual Burden: 5,600 hours.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting that
respondents submit confidential
information. Any respondent who
submits information to the Commission
that they believe is confidential may
request confidential treatment of such
information under 47 CFR 0.459 of the
Commission’s rules.

Need and Uses: The Commission is
submitting this expiring information
collection to the Office of Management
and Budget (OMB) as an extension (no
change in the reporting and/or third
party disclosure requirements) in order
to obtain the full three year clearance
from them. There is no change in the
Commission’s burden estimates.

The proposed requirements
implement section 706 of the
Communications Act of 1934, as
amended, to promote deployment of
advanced services without significantly
degrading the performance of other
services. In CC Docket No. 98-147, the
Commission solicited comment on
whether requesting carriers should
receive demographic and other
information from ILECs to determine
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whether they wish to collocate in
particular remote terminals. In CC
Docket No. 96-98, the Commission
sought comment on whether ILECs
should provide certain notifications to
competing carriers.

This proposed collection is used by
the Commission, state commissions, and
competitive carriers to facilitate the
deployment of advanced services and
other telecommunications services.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E9—25920 Filed 10-27-09; 8:45 am)]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Reviewed by the Federal
Communications Commission,
Comments Requested

October 23, 2009.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comments on
this information collection should
submit comments on December 28,
2009. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send then to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202-418-0214.
For additional information about the
information collection(s) send an e—mail
to PRA@fcc.gov or contact Judith B.
Herman, 202-418-0214].
SUPPLEMENTARY INFORMATION:

OMB Control No: 3060-0775.

Title: Section 64.1903, Obligations of
All Incumbent Local Exchange Carriers
(LEGCs).

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 10
respondents; 10 responses.

Estimated Time Per Response: 6,056
hours.

Frequency of Response:
Recordkeeping Requirement.

Obligation to Respond: Mandatory.

Total Annual Burden: 60,560 hours.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the Commission. This is
a recordkeeping requirement.

Need and Uses: The Commission is
requesting an extension (no change in
the recordkeeping requirement) in order
to obtain the full three year clearance
from the Office of Management and
Budget (OMB). There is no change in
the estimated number of respondents/
responses, burden hours and annual
costs.

In CC Docket Nos. 96—149 and 9661,
the Commission imposed recordkeeping
requirements on independent local
exchange carriers (LECs). Independent
LECs wishing to offer international,
Interexchange services must comply
with the separate affiliate requirements
of the Competitive Carrier Fifth Report
and Order in order to do so. One of
these requirements is that the
independent LEC’s international,
Interexchange affiliate must maintain
books of account separate from such
LEC’s local exchange and other
activities. This regulation does not
require that the affiliate maintain books
of account that comply with the
Commission’s Part 32 rules; rather, it
refers to the fact that as a separate legal
entity, the international, interexchange

affiliate must maintain its own books of
account in the ordinary course of its
business.

This recordkeeping requirement is
used by the Commission to ensure that
independent LECs providing
international, interexchange services
through a separate affiliate are in
compliance with the Communications
Act of 1934, as amended, and with
Commission policies and regulations.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E9-25919 Filed 10-27-09; 8:45 am]|
BILLING CODE 6712-01-S

FEDERAL ACCOUNTING STANDARDS
ADVISORY BOARD

Codification of Accounting and
Financial Reporting Standards
Contained in the AICPA Statements on
Auditing Standards

AGENCY: Federal Accounting Standards
Advisory Board.

ACTION: Notice.

Board Action: Pursuant to 31 U.S.C.
3511(d), the Federal Advisory
Committee Act (Pub. L. 92—463), as
amended, and the FASAB Rules of
Procedure, as amended in April, 2004,
notice is hereby given that the Federal
Accounting Standards Advisory Board
(FASAB) has released the Exposure
Draft on Subsequent Events:
Codification of Accounting and
Financial Reporting Standards
Contained in the AICPA Statements on
Auditing Standards.

The American Institute of Certified
Public Accountants’ (AICPA)
Statements on Auditing Standards
(SAS) AU section 560, Subsequent
Events, includes accounting and
financial reporting guidance that is not
discussed in the authoritative literature
that establishes accounting principles.
The objective of the proposed Statement
is to incorporate that guidance into the
authoritative literature of the FASAB.

The Exposure Draft is available on the
FASAB home page http://
www.fasab.gov/exposure.html. Copies
can be obtained by contacting FASAB at
(202) 512—-7350.

Respondents are encouraged to
comment on any part of the exposure
draft. Written comments are requested
by December 28, 2009, and should be
sent to: Wendy M. Payne, Executive
Director, Federal Accounting Standards
Advisory Board, 441 G Street, NW.,
Suite 6814, Mail Stop 6K17V,
Washington, DC 20548.
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FOR FURTHER INFORMATION CONTACT:
Wendy Payne, Executive Director, at
(202) 512-7350.

Authority: Federal Advisory Committee
Act, Pub. L. 92-463.

Dated: October 23, 2009.
Charles Jackson,
Federal Register Liaison Officer.
[FR Doc. E9-25998 Filed 10-27-09; 8:45 am]|
BILLING CODE 1610-02-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
November 12, 2009.

A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. Ronald R. Reed, St. Clair, Michigan;
to retain voting shares of Michigan
Community Bancorp, Ltd., and thereby
indirectly retain voting shares of
Lakeside Community Bank, both of
Sterling Heights, Michigan.

Board of Governors of the Federal Reserve
System, October 23, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9—-25904 Filed 10-27-09; 8:45 am]
BILLING CODE 6210-01-S

Federal Register. Copies of the
agreements are available through the
Commission’s Web site (http://
www.fmec.gov) or by contacting the
Office of Agreements at (202)-523-5793
or tradeanalysis@fmc.gov.

Agreement No.: 011383-043.

Title: Venezuelan Discussion
Agreement.

Parties: Hamburg-Siid, Seaboard
Marine Ltd., King Ocean Service de
Venezuela, and SeaFreight Line, Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Sher & Blackwell LLP; 1850 M Street,
NW.; Suite 900; Washington, DC 20036.

Synopsis: The amendment would add
Mediterranean Shipping Company S.A.
as a party to the agreement.

Agreement No.: 011666—004.

Title: West Coast North America/
Pacific Islands Vessel Sharing
Agreement.

Parties: Hamburg-Siid and Polynesia
Line Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Sher & Blackwell LLP; 1850 M Street,
NW.; Suite 900; Washington, DC 20036.

Synopsis: The amendment reduces
the required notice to resign from the
agreement.

Agreement No.: 011722—-004.

Title: New World Alliance/Maersk
Line Slot Exchange Agreement.

Parties: A.P. Moller Maersk A/S;
American President Lines, Ltd.; APL Co.
PTE Ltd.; Mitsui O.S.K. Lines, Ltd., and
Hyundai Merchant Marine Co., Ltd.

Filing Party: Wayne R. Rohde,
Esquire; Sher & Blackwell LLP; 1850 M
Street, NW., Suite 900; Washington, DC
20036.

Synopsis: The amendment would add
the U.S. West Coast to the geographic
scope of the agreement, revise vessel
strings and allocations, and shorten the
notice required to terminate the
agreement.

By Order of the Federal Maritime
Commission.

Dated: October 23, 2009.

Karen V. Gregory,

Secretary.

[FR Doc. E9-25982 Filed 10-27-09; 8:45 am]
BILLING CODE P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within ten days
of the date this notice appears in the

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for license as a Non-Vessel-
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to

section 19 of the Shipping Act of 1984
as amended (46 U.S.C. Chapter 409 and
46 CFR 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel-Operating Common Carrier
Ocean Transportation Intermediary
Applicants

Secure Freight Systems (U.S.A.), Inc.,
27438 237th P1., SE., Maple Valley,
WA 98038. Officers: Becky Hibbert,
Secretary (Qualifying Individual),
Gordon Lam, President.

VGO International Freight, Inc., 2707
East Valley Blvd., Ste. 311, West
Covina, CA 91792, Officers: Patrick
Pak Fun Chui, Vice President
(Qualifying Individual), Kit Y. Tsui,
President.

Wheelsky Logistics, Inc., 14515 E. Don
Julian Road, City of Industry, CA
91746, Officer: Heng (Alex) J. Huang,
Vice President (Qualifying
Individual).

Non-Vessel-Operating Common Carrier
and Ocean Freight Forwarder
Transportation Intermediary
Applicants

Maze Express, LLC, 7031 Albatross
Drive, Buena Park, CA 90620, Officer:
Bang (Barry) Nguyen, Member/
Manager (Qualifying Individual).

Aprile USA, Inc. dba Allied Seafreight
Line, 1370 Broadway, Suite 1006,
New York, NY 10018, Officer: Satish
Arora, Asst. Secretary (Qualifying
Individual).

Glodex, Corp., 7235 NW. 54th Street,
Miami, FL 33166, Officer: Janete
Rondon, President (Qualifying
Individual).

Chaker Inc. dba Marina Line dba Folk
Shipping Co., 2614 Treeview Drive,
Arlington, TX 76016, Officers: Tarek
Abdallah, President (Qualifying
Individual), Ziad Abdallah, Vice
President.

New K.S.A.L, Inc. dba KSA America
Inc. dba KSA America Line, 3109
Lomita Blvd., Torrance, CA 90505,
Officer: Daniel Benoit, Vice President
(Qualifying Individual).

Ocean Freight Forwarder—QOcean
Transportation Intermediary
Application

Oceanland Service Inc., 8054 E. Garvey
Ave., Ste. 200, Rosemead, CA 91770,
Officer: Qiling Wu, President
(Qualifying Individual).
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Dated: October 23, 2009.
Karen V. Gregory,
Secretary.
[FR Doc. E9-25962 Filed 10-27-09; 8:45 am]|
BILLING CODE 4730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Revocations

The Federal Maritime Commission
hereby gives notice that the following
Ocean Transportation Intermediary
licenses have been revoked pursuant to
section 19 of the Shipping Act of 1984
(46 U.S.C. Chapter 409) and the
regulations of the Commission
pertaining to the licensing of Ocean
Transportation Intermediaries, 46 CFR
part 515, effective on the corresponding
date shown below:

License Number: 013868N.

Name: Cruz International, Inc.

Address: 2206 Saxon Street, Tampa,
FL 33605.

Date Revoked: September 11, 2009.

Reason: Failed to maintain a valid
bond.

License Number: 019052N.

Name: Deans & Associate Freight
System Inc.

Address: 225—-10 Merrick Blvd.,
Laurelton, NY 11413.

Date Revoked: September 27, 2009.

Reason: Failed to maintain a valid
bond.

License Number: 019117F.

Name: East-West CFS, Inc.

Address: 14821 Northam Street, La
Mirada, CA 90638.

Date Revoked: September 20, 2009.

Reason: Failed to maintain a valid
bond.

License Number: 020780N.

Name: Kevin Jung dba US Global
Logistics.

Address: 540 S. Catalina Street, Ste.
209, Los Angeles, CA 90020.

Date Revoked: September 26, 2009.

Reason: Failed to maintain a valid
bond.

License Number: 004474N.

Name: Logistics Transportation
Services, Inc.

Address: 23171 Mills Road, Porter, TX
77365.

Date Revoked: September 29, 2009.

Reason: Surrendered license
voluntarily.

License Number: 017140N.

Name: Meridian Containers (USA)
Ltd.

Address: 47 Raritan Ave., Ste. B,
Highland Park, NJ 08904.

Date Revoked: September 19, 2009.

Reason: Failed to maintain a valid

bond.

License Number: 021775F.

Name: Prologistics, Inc.

Address: 9715 Carnegie Ave., El Paso,
TX 79925.

Date Revoked: September 23, 2009.

Reason: Failed to maintain a valid
bond.

License Number: 019125F.

Name: Monumental Shipping &
Moving Corp.

Address: 103—10 Astoria Blvd., E.
Elmhurst, NY 11369.

Date Revoked: September 28, 2009.

Reason: Surrendered license
voluntarily.

Sandra L. Kusumoto,

Director, Bureau of Certification and
Licensing.

[FR Doc. E9-25961 Filed 10-27-09; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION
[Docket No. 09-07]

World Chance Logistics (Hong Kong),
Ltd. and Yu, Chi Shing, a.k.a. Johnny
Yu—Possible Violations of Section 10
of the Shipping Act of 1984; Order of
Investigation and Hearing

World Chance Logistics (Hong Kong),
Ltd., (“World Chance”) is a foreign
based tariffed and bonded non-vessel-
operating common carrier (“NVOCC”)
registered with the Federal Maritime
Commission (“Commission”) as Org.
No. 018712. World Chance is located at
#8 Des Voeux Road West, Rms. 1401—
1402, Hong Kong, China. Yu, Chi Shing,
a.k.a. Johnny Yu (“Mr. Yu”) is the
company’s sole shareholder and chief
executive officer.

Based on evidence available to the
Commission, it appears that World
Chance and Mr. Yu may have permitted
unrelated shippers of pyrotechnics to
have direct access to the rates in World
Chance’s service contracts. Moreover, it
also appears that World Chance and Mr.
Yu may have provided rates and charges
to pyrotechnics shippers which were
not in accordance with the rates and
charges contained in World Chance’s
tariff.

Additionally, in 2005, Mr. Yu
incorporated Fireworks Logistics
Association Ltd. (“FLA”) as a ‘“‘private
limited company” in Hong Kong. FLA,
however, does not appear to have a
separate legal identity, and lists World
Chance’s Hong Kong address as its own
and uses World Chance’s telephone and
fax numbers and its email account.
From the evidence developed, it appears
that by entering into service contracts in
FLA’s name, World Chance and Mr. Yu
may have utilized FLA as an unfair

device or means to obtain lower rates
and to receive volume incentive
payments not otherwise applicable.

Section 10(a)(1) of the 1984 Act, 46
U.S.C. 41102(a) prohibits any person
from knowingly and willfully obtaining
or attempting to obtain ocean
transportation of property at less than
the otherwise applicable rates or charges
“by means of false billing, false
classification, false weighing, false
report of weight, false measurement, or
any other unjust or unfair device or
means * * *.” Section 10(b)(1) of the
1984 Act, 46 U.S.C. 41104(1), prohibits
a carrier from allowing any person to
obtain transportation of property at less
than the rates and charges in the
carrier’s tariff or filed contracts “by
means of false billing, false
classification * * * or by any other
unjust or unfair device or means.”
Section 10(b)(2) of the 1984 Act, 46
U.S.C. 41104(2), prohibits providing
service in the liner trades “not in
accordance with” the rates and charges
published in a tariff or filed in an
NVOCC service arrangement.

Pursuant to section 13 of the 1984
Act, 46 U.S.C. 41109, a party is subject
to a civil penalty not exceeding $5,000
for each violation unless the violation
was willfully and knowingly
committed, in which case the amount of
the civil penalty may not exceed
$25,000 for each violation.?

Now therefore, it is ordered, that
pursuant to sections 10 and 11 of the
1984 Act, 46 U.S.C. 41102(a), and
41104(1) and (2), an investigation is
instituted to determine:

(1) Whether World Chance Logistics
(Hong Kong), Ltd. and/or Yu, Chi Shing,
a.k.a. Johnny Yu, violated section
10(a)(1) of the 1984 Act, 46 U.S.C.
41102(a), by utilizing Fireworks
Logistics Association, Ltd. as an unfair
device or means to obtain lower rates
and receive volume incentive payments
not otherwise applicable;

(2) Whether World Chance Logistics
(Hong Kong), Ltd. and/or Yu, Chi Shing,
a.k.a. Johnny Yu, violated section
10(b)(1) of the 1984 Act, 46 U.S.C.
41104(1), by allowing persons to obtain
transportation of property at less than
the rates and charges in the carrier’s
tariff or filed contracts by means of
false billing, false classification * * * or
by any other unjust or unfair device or
means;”’

(3) Whether World Chance Logistics
(Hong Kong), Ltd. and/or Yu, Chi Shing,

1Effective July 31, 2009, the maximum levels of
civil penalties were adjusted for inflation to $8,000
and $40,000, respectively. For the period of
violations discussed in this memorandum prior to
July 31, 2009, the maximum level of civil penalties
was $6,000 and $30,000, respectively.
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a.k.a. Johnny Yu, violated section
10(b)(2) of the 1984 Act. 46 U.S.C.
41104(2), by providing service in the
liner trades “‘not in accordance with”
the rates and charges published in a
tariff or filed in an NVOCC service
arrangement;

(4) Whether, in the event violations of
section 10 of the 1984 Act are found,
civil penalties should be assessed
against World Chance Logistics (Hong
Kong), Ltd. and/or Yu, Chi Shing, a.k.a.
Johnny Yu and, if so, the amount of the
penalties to be assessed; and

(5) Whether, in the event violations
are found, appropriate cease and desist
orders should be issued against World
Chance Logistics (Hong Kong), Ltd. and/
or Yu, Chi Shing, a.k.a. Johnny Yu.

It is further ordered, that a public
hearing be held in this proceeding and
that this matter be assigned for hearing
before an Administrative Law Judge of
the Commission’s Office of
Administrative Law Judges at a date and
place to be hereafter determined by the
Administrative Law Judge in
compliance with Rule 61 of the
Commission’s Rules of Practice and
Procedure, 46 CFR 502.61. The hearing
shall include oral testimony and cross-
examination in the discretion of the
presiding Administrative Law Judge
only after consideration has been given
by the parties and the presiding
Administrative Law Judge to the use of
alternative forms of dispute resolution,
and upon a proper showing that there
are genuine issues of material fact that
cannot be resolved on the basis of sworn
statements, affidavits, depositions, or
other documents or that the nature of
the matters in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record;

It is further ordered, that World
Chance Logistics (Hong Kong), Ltd. and
Yu, Chi Shing, a.k.a. Johnny Yu are
designated as Respondents in this
proceeding;

It is further ordered, that the
Commission’s Bureau of Enforcement is
designated a party to this proceeding;

It is further ordered, that notice of this
Order be published in the Federal
Register, and a copy be served on the
parties of record;

It is further ordered, that other
persons having an interest in
participating in this proceeding may file
petitions for leave to intervene in
accordance with Rule 72 of the
Commission’s Rules of Practice and
Procedure, 46 CFR 502.72;

It is further ordered, that all further
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be served on parties of
record;

It is further ordered, that all
documents submitted by any party of
record in this proceeding shall be
directed to the Secretary, Federal
Maritime Commission, Washington, DC
20573, in accordance with Rule 118 of
the Commission’s Rules of Practice and
Procedure, 46 CFR 502.118, and shall be
served on parties of record; and

It is further ordered, that in
accordance with Rule 61 of the
Commission’s Rules of Practice and
Procedure, the initial decision of the
Administrative Law Judge shall be
issued by October 22, 2010 and the final
decision of the Commission shall be
issued by February 22, 2011.

By the Commission.
Karen V. Gregory,
Secretary.
[FR Doc. E9—-25877 Filed 10-27-09; 8:45 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0990-New]

Agency Information Collection
Request; 60-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed information collection request
for public comment. Interested persons
are invited to send comments regarding
this burden estimate or any other aspect
of this collection of information,
including any of the following subjects:
(1) The necessity and utility of the
proposed information collection for the
proper performance of the agency’s
functions; (2) the accuracy of the
estimated burden; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4) the
use of automated collection techniques
or other forms of information
technology to minimize the information
collection burden. To obtain copies of
the supporting statement and any

related forms for the proposed
paperwork collections referenced above,
e-mail your request, including your
address, phone number, OMB number,
and OS document identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office on (202)
690—-6162. Written comments and
recommendations for the proposed
information collections must be directed
to the OS Paperwork Clearance Officer
at the above e-mail address within 60-
days.

Proposed Project: Attitudes Toward
Electronic Health Information Exchange
and Associated Privacy and Security
Aspects—OMB No. 0990-NEW-Office
of the National Coordinator for Health
Information Technology.

Abstract: Electronic health
information exchange promises an array
of potential benefits for individuals and
the U.S. health care system through
improved health care quality, safety,
and efficiency. At the same time, this
environment also poses new challenges
and opportunities for protecting health
information. Health information
technology and electronic health
information exchange may also provide
individuals with new, more effective
methods to engage with their health care
providers and affect how their health
information may be exchanged. Based
on findings from a comprehensive
literature review, little is known about
individuals’ attitudes toward electronic
health information exchange and the
extent to which they are interested in
determining by whom and how their
health information is exchanged. The
proposed information collection will
permit us to better understand
individuals’ attitudes toward electronic
health information exchange and its
associated privacy and security aspects
as well as inform policy and
programmatic objectives.

The Office of the National
Coordinator for Health Information
Technology (ONC) is proposing to
conduct a nationwide survey which will
use computer-assisted telephone
interviews (CATI) to interview a
representative sample of the general
U.S. population. Data collection will
take place over the course of eight
weeks. The data will be analyzed using
statistical methods and a draft report
will be prepared. ONC will hold a web
seminar prior to the publication of the
final report to convey the findings to the
general public. A final report will be
posted on http://healthit.hhs.gov which
will include the results and analysis.
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ESTIMATED ANNUALIZED BURDEN TABLE

Number of Average
Forms Type of respondent rglsunggggr?tfs responses per | burden hours Tmilo?ﬁéden
P respondent per response
Screening Form ..., Non-Participating Household 22,845 1 2/60 761
(Screened).
Interview FOrm ........cccovvinienniniiicens Eligible Household (Completes Sur- 2,570 1 14/60 600
vey).
LI £ | B U PSSP PO ISP SOPSUUTOPPTPN IPUPTOPPURRPRRPRPOE 1361

Seleda Perryman,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. E9—25935 Filed 10-27-09; 8:45 am]
BILLING CODE 4150-45-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0937-0166; 30-
day notice]

Agency Information Collection
Request. 30-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed collection for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,

utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, e-mail your request,
including your address, phone number,
OMB number, and OS document
identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office on (202)
690-5683. Send written comments and
recommendations for the proposed
information collections within 30 days
of this notice directly to the OS OMB
Desk Officer; faxed to OMB at 202—-395—
5806.

Proposed Project: HHS 42 CFR part
50, subpart B; Sterilization of Persons in
Federally Assisted Family Planning
Projects—OMB No. 0937-0166-
Revision-Office of Population Affairs—
Office of Family Planning.

Abstract: This is a request for revision
of a currently approved collection for
the disclosure and record-keeping
requirements codified at 42 CFR part 50,
subpart B (“Sterilization of Persons in
Federally Assisted Family Planning
Projects”). The consent form solicits

ESTIMATED ANNUALIZED BURDEN TABLE

information to assure voluntary and
informed consent to persons undergoing
sterilization in programs of health
services which are supported by Federal
financial assistance administered by the
Public Health Service (PHS). The form
provides additional procedural
protections to individuals undergoing
sterilization. In order to obtain informed
consent, the regulation requires that
programs use either the form that is
appended to the PHS regulation or
another consent form approved by the
Secretary.

In 2003, the sterilization consent form
was revised to conform to OMB
government-wide standards for the
collection of race/ethnicity data and to
incorporate the PRA burden statement
as part of the consent form. The current
form has been updated to conform to the
changed name of a federal entitlement
program. The program, Aid to Families
with Dependent Children (AFDC),
utilized by low-income families with
dependent children who need federal
assistance, has been replaced by a
different program with similar aims,
Temporary Assistance for Needy
Families (TANF). Consequently, the
reference to AFDC in the first paragraph
has been replaced with a reference to
TANF.

Number of Number of Average
Type of respondent Form name respondents responses per burden per Total hours
P respondent response
Citizens Seeking Sterilization ........... Information Disclosure for Steriliza- 100,000 1 1 100,000
tion Consent Form.
Citizens Seeking Sterilization ........... Record-keeping  for  Sterilization 100,000 1 15/60 25,000
Consent Form.
1 ] €= U P SRR ISR 125,000
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Seleda Perryman,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. E9-25936 Filed 10-27-09; 8:45 am]
BILLING CODE 4150-34-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0511]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Medicated Feed
Mill License Application

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of a collection of information
and to allow 60 days for public
comment in response to the notice. This
notice solicits comments on the
medicated feed mill licensing
applications.

DATES: Submit written or electronic
comments on the collection of
information by December 28, 2009.
ADDRESSES: Submit electronic
comments on the collection of

information to http://www.
regulations.gov. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.
FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management (HFA-710), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-796—3793.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.
With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information

is necessary for the proper performance
of FDA’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Medicated Feed Mill License
Application—21 CFR Part 515 (OMB
Control Number 0910-0337)—Extension

The Animal Drug Availability Act
(ADAA) of October 9, 1996, amended
section 512 of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
360Db) to replace the system for the
approval of specific medicated feed
with a general licensing system for feed
mills. Before passage of the ADAA,
medicated feed manufacturers were
required to obtain approval of
Medicated Feed Applications (MFAs),
in order to manufacture certain types of
medicated feeds. An individual
approved MFA was required for each
and every applicable medicated feed.
The ADAA streamlined the paperwork
process for gaining approval to
manufacture medicated feeds by
replacing the MFA system with a
facility license for each medicated feed
manufacturing facility.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

: No. of Annual Frequency Total Annual Hours per
21 CFR Section Respondents per Response Responses Response Total Hours
515.10(b) 20 1 20 0.25 5
515.11(b) 75 1 75 0.25 18.75
515.23 40 1 40 0.25 10
515.30(c) 0.15 1 0.15 24 3.6
Total Burden Hours 37.35
1There are no capital or operating and maintenance costs associated with this collection of information.
¢}
TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN'
: No. of Annual Frequency Total Annual Hours per
21 CFR Section Recordkeepers per Recordkeeping Records Record Total Hours
510.305 1,070 1 1,070 0.03 32.10

1There are no capital or operating and maintenance costs associated with this collection of information.



Federal Register/Vol. 74, No. 207/ Wednesday, October 28, 2009/ Notices

55557

The estimated annual reporting
burden on industry is 37.35 hours as
shown in table 1 of this document.
Industry estimates it takes about 1/4
hour to submit the application. We
estimate 135 original and supplemental
applications, and voluntary revocations
for a total of 33.75 hours (135
submissions x 1/4 hour). An additional
3.6 hours is added for the rare notice of
opportunity for a hearing to not approve
or revoke an application. Finally, we
estimate 30 hours for maintaining and
retrieving labels as required by 21 CFR
510.305 and shown in table 2 of this
document. We estimated 0.03 hours for
each of the approximately 1,000
licensees. Thus, the total annual burden
for reporting and recordkeeping
requirements is estimated to be 67.35
hours.

Dated: October 20, 2009.
David Horowitz,
Assistant Commissioner for Policy.
[FR Doc. E9—25915 Filed 10-27-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0215]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Recordkeeping
Requirements for Microbiological
Testing and Corrective Measures for
Bottled Water

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing

that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by November
27, 2009.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-6974, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-NEW and
title “Recordkeeping Requirements for
Microbiological Testing and Corrective
Measures for Bottled Water.” Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of Information
Management (HFA-710), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-796—-3794, e-
mail:
JonnaLynn.Capezzuto@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Recordkeeping Requirements for
Microbiological Testing and Corrective
Measures for Bottled Water—21 CFR
129.35(a)(3)(i) and 129.80(g) and (h)

FDA has amended its bottled water
regulations in parts 129 and 165 (21
CFR parts 129 and 165) by requiring that
if any coliform organisms are detected
in weekly total coliform testing of
finished bottled water, followup testing

must be conducted to determine
whether any of the coliform organisms
are E. coli. FDA also amended the
adulteration provision of the bottled
water standard (§ 165.110(d)) to indicate
that finished product that tests positive
for E. coli will be deemed adulterated
under section 402(a)(3) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
342(a)(3)). In addition, FDA amended
the Current Good Manufacturing
Practices (CGMP) regulations for bottled
water in part 129 by requiring that
source water from other than a public
water system (PWS) be tested at least
weekly for total coliform. If any coliform
organisms are detected in the source
water, the bottled water manufacturers
are required to determine whether any
of the coliform organisms are E. coli.
Source water found to contain E. coli is
not considered water of a safe, sanitary
quality and would be unsuitable for
bottled water production. Before a
bottler may use source water from a
source that has tested positive for E.
coli, a bottler must take appropriate
measures to rectify or otherwise
eliminate the cause of the
contamination. A source previously
found to contain E. coli will be
considered negative for E. coli after five
samples collected over a 24-hour period
from the same sampling site are tested
and found to be E. coli negative.

Description of Respondents: The
respondents to this proposed
information collection are domestic and
foreign bottled water manufacturers that
sell bottled water in the United States.

In the Federal Register of May 29,
2009 (74 FR 25752 ), FDA published a
60-day notice requesting public
comment on the proposed collection of
information. No comments were
received.

TABLE 1.—ESTIMATED ANNUAL RECORDKEEPING BURDEN?

: No. of Annual Frequency Total Annual Hours
21 CFR Section Recordkeepers per Recordkeeping Records per Record Total Hours
§§129.35(a)(3)(i) and 319 (bottlers subject to 1,914 0.08 153
129.80(h) source water and fin-
ished product testing)
§§129.35(a)(3)(i) and 2.5 (bottlers conducting 12 0.08 1
129.80(h) secondary testing of
source water)
§§129.35(a)(3)(i) and 2.5 (bottlers rectifying con- 7.5 0.25 2
129.80(h) tamination)
§129.80(g) and (h) 95 (bottlers testing fin- 285 0.08 23
ished product only)
Total Annual Burden 179

1There are no capital costs or operating and maintenance costs associated with this collection of information.
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The current CGMP regulations already
reflect the time and associated
recordkeeping costs for those bottlers
that are required to conduct
microbiological testing of their source
water, as well as total coliform testing
of their finished bottled water products.
FDA therefore concludes that any
additional burden and costs in
recordkeeping based on the new testing
requirements for source and finished
bottled water are negligible. FDA
estimates that the labor burden of
keeping records of each test is about 5
minutes per test. FDA also requires
followup testing of source water and
finished bottled water products for E.
coli when total coliform positives occur.
FDA expects that 319 bottlers that use
sources other than PWSs may find a
total coliform positive sample about 3
times per year in source testing and
about 3 times in finished product
testing, for a total of 153 hours of
recordkeeping. In addition to the 319
bottlers, about 95 bottlers that use PWSs
may find a total coliform positive
sample about 3 times per year in
finished product testing, for a total of 23
hours of recordkeeping. Upon finding a
total coliform positive sample, bottlers
will then have to conduct a followup
test for E. coli.

FDA expects that recordkeeping for
the followup test for E. coli will also
take about 5 minutes per test. As shown
in table 1 of this document, FDA
expects that 2.5 bottlers per year will
have to carry out the additional E. coli
testing, with a burden of 1 hour. These
bottlers will also have to keep records
about rectifying the source
contamination, for a burden of 2 hours.
For all expected total coliform testing, E.
coli testing, and source rectification,
FDA estimates a total burden of 179
hours. FDA bases its estimate on its
experience with the current CGMP
regulations.

Dated: October 20, 2009.

David Horowitz,

Assistant Commissioner for Policy.

[FR Doc. E9-25927 Filed 10-27-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Collection; Comment
Request; A Generic Submission for
Formative Research, Pretesting, and
Customer Satisfaction of NCI's
Communication and Education
Resources (NCI)

SUMMARY: Under the provisions of
Section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, for opportunity
for public comment on proposed data
collection projects, the National Cancer
Institute (NCI), the National Institutes of
Health (NIH) will publish periodic
summaries of proposed projects to be
submitted to the Office of Management
and Budget (OMB) for review and
approval.

Proposed Collection: Title: A Generic
Submission For Formative Research,
Pretesting, and Customer Satisfaction of
NCI's Communication and Education
Resources. Type of Information
Collection Request: REVISION. Need
and Use of Information Collection: In
order to carry out NCI’s legislative
mandate to educate and disseminate
information about cancer prevention,
detection, diagnosis, and treatment to a
wide variety of audiences and
organizations (e.g., cancer patients, their
families, the general public, health
providers, the media, voluntary groups,
scientific and medical organizations), it
is beneficial for NCI, through its Office
of Communications and Education
(OCE), to pretest NCI communications
strategies, concepts, and messages while
they are under development. This
pretesting, or formative evaluation,
helps ensure that the messages,
communication materials, and
information services created by NCI
have the greatest capacity of being
received, understood, and accepted by
their target audiences. Since NCI's OCE
also is responsible for the design,
implementation, and evaluation of
education programs over the entire
cancer continuum, and management of

NCI initiatives that address specific
challenges in cancer research and
treatment, it is also necessary to ensure
that customers are satisfied with
programs. This customer satisfaction
research helps ensure the relevance,
utility, and appropriateness of the many
educational programs and products that
OCE and NCI produce. OCE will use a
variety of qualitative (focus groups,
interviews) and quantitative (paper,
phone, in-person, and Web surveys)
methodologies to conduct this formative
and customer satisfaction research,
allowing NCI to: (1) Understand
characteristics (attitudes, beliefs, and
behaviors) of the intended target
audience and use this information in the
development of effective
communication tools and strategies; (2)
use a feedback loop to help refine,
revise, and enhance messages, materials,
products, and programs—ensuring that
they have the greatest relevance, utility,
appropriateness, and impact for/to
target audiences; and (3) expend limited
program resource dollars wisely and
effectively. This package represents the
combination of a currently approved
generic submission, ‘“Pretesting of NCI’s
Office of Communications Messages,”
(OMB No. 0925-0046) and a formerly
approved generic submission,
“Customer Satisfaction with
Educational Programs and Products of
the NCI”” (OMB No. 0925-0526).

Frequency of Response: On occasion.
Affected Public: Individuals or
households; Businesses or other for
profit; Not-for-profit institutions;
Federal Government; State, Local, or
Tribal Government. Type of
Respondents: Adult cancer patients;
members of the public; health care
professionals; researchers;
organizational representatives. The table
below outlines the estimated burden
hours required for a three-year approval
of this generic submission. There are no
Capital Costs, Operating Costs, and/or
Maintenance Costs to report.

TABLE 1—ESTIMATES FOR BURDEN HOURS FOR THREE YEARS

[Generic study]

Total number Frequency of Minutes/hour Total burden
Survey method of respondents response per response hours

FOCUS GrOUPS ..iiieiieiiiieitie ettt ettt sttt ettt e ae e st e e be e s be e saeeereenane 900 1 90/60 (1.5) 1,350.00
Individual In-Depth Interviews (Typically longer than 15 minutes, includes

Web site usability teSting) ........cooeviiiiiiiiii 600 1 45/60 (.75) 450.00

Brief Interviews (Typically less than 5 minutes) ..........ccccvvevenieiineeieneniene 19,000 1 10/60 (.17) 3,166.67

Surveys (Web, phone, in-person, paper-and-pencil) .........ccoccoeveerienieeneeennen. 12,500 1 10/60 (.17) 2,083.33

TOAIS ettt 33,000 | oo | e 7,050.00
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Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on one or more of the following points:
(1) Whether the proposed collection of
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;
(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) Ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the data collection plans and
instruments, contact Nina Goodman,
Senior Public Health Advisor, Office of
Communications and Education (OCE),
NCI, NIH, 6116 Executive Blvd., Suite
400, Rockville, MD 20892, call non-toll-
free number 301-435-7789 or e-mail
your request, including your address to:
goodmann@mail.nih.gov.

Comments Due Date: Comments
regarding this information collection are
best assured of having their full effect if
received within 60 days of the date of
this publication.

Dated: October 21, 2009.
Vivian Horovitch-Kelley,

NCI Project Clearance Liaison, National
Institutes of Health.

[FR Doc. E9-25954 Filed 10-27-09; 8:45 am]|
BILLING CODE 4101-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier CMS-10191]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed

collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Medicare Parts
C and D Universal Audit Guide; Use:
Under the Medicare Prescription Drug,
Improvement, and Modernization Act of
2003 and implementing regulations at
42 CFR Parts 422 and 423 Medicare Part
D plan sponsors and Medicare
Advantage organizations are required to
comply with all Medicare Parts C and D
program requirements. 42 CFR 422.502
describes CMS’ regulatory authority to
evaluate, through inspection or other
means, Medicare Advantage Part C
organizations. These records include
books, contracts, medical records,
patient care documentation and other
records that pertain to any aspect of
services performed, reconciliation of
benefit liabilities, and determination of
amounts payable. 42 CFR 423.503 states
that CMS must oversee a Part D plan
sponsor’s continued compliance with
the requirements for a Part D plan
sponsor. Section 423.514 states that the
Part D plan sponsor must have an
effective procedure to develop, compile,
evaluate, and report to CMS, to its
enrollees, and to the general public, at
the times and in the manner that CMS
requires, statistics regarding areas such
as cost of operations, patterns of
utilization availability, accessibility,
and acceptability of services.

The rapid growth of these sponsoring
organizations has forced CMS to update
its current auditing strategy to ensure
we continue to obtain meaningful audit
results. As a result, CMS’ audit strategy
will reflect a move to more targeted,
data-driven and risk-based audits. CMS
will also focus on high-risk areas that
have the greatest potential for
beneficiary harm. The goal of the audits
will be the earliest possible detection
and correction of issues and
improvement in quality and
performance of Part D sponsors and
Medicare Advantage organizations.

To accomplish these goals, we have
combined all Part C and Part D audit
elements into one universal guide
which will also promote consistency,
effectiveness and reduce financial and
time burdens for both CMS and
Medicare-contracting entities. Please
refer to the crosswalk document for a
list of changes. Form Number: CMS—
10191 (OMB#: 0938—1000); Frequency:
Reporting—Yearly; Affected Public:
Business or other for-profits and Not-
for-profit institutions; Number of
Respondents: 195; Total Annual
Responses: 195; Total Annual Hours:
24,180. (For policy questions regarding
this collection contact Laura Dash at
410-786—8623. For all other issues call
410-786-1326).

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on November 27, 2009.

OMB, Office of Information and
Regulatory Affairs, Attention: CMS Desk
Officer, Fax Number: (202) 395-6974, E-
mail: OIRA_submission@omb.eop.gov.

Dated: October 21, 2009.
Michelle Shortt,
Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.
[FR Doc. E9-25993 Filed 10-27-09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—10—-09AX]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
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request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404—639-5960 and
send comments to Maryam I. Daneshvar,
CDC Acting Reports Clearance Officer,
1600 Clifton Road, MS-D74, Atlanta,
GA 30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

National Survey of Long-Haul Truck
Driver Injury and Health—New—
National Institute for Occupational
Safety and Health (NIOSH), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

The mission of the National Institute
for Occupational Safety and Health
(NIOSH) is to promote safety and health
at work for all people through research
and prevention. The Occupational
Safety and Health Act of 1970, Public
Law 91-596 (Section 20[a][1])
authorizes NIOSH to conduct research
to advance the health and safety of
workers. In this capacity, NIOSH will
conduct a national survey of long-haul
truck drivers.

Truck drivers are at increased risk for
numerous preventable diseases and
health conditions; previous research
suggests that truck drivers are at
increased risk for lower back pain, heart
disease, hypertension, stomach ulcers,
and cancers of the bladder, lung,
prostate, and stomach. Truck drivers
also face extraordinary risk of on-the-job
mortality. In 2007, the fatality rate for
“driver/sales workers and truck drivers”
was 28.2 per 100,000 workers,
compared with a rate of 3.8 per 100,000

for all workers. Drivers of heavy and
tractor-trailer trucks had more fatal
work injuries than any other single
occupation (822 deaths in 2007).

Truck drivers experience high rates of
occupational injury and illness, but
little is known about the prevalence of
factors suspected to place them at
increased risk. Information is needed on
the role of occupation in driver health
and on mechanisms of driver injuries. In
evaluating the potential health effects of
the 2005 hours-of-service ruling, the
Federal Motor Carrier Safety
Administration stated that due to a lack
of evidence specific to trucking
operations, information from different
fields had to be adapted to a trucking
environment. Research needs cited by
stakeholders include detailed data on
the prevalence of selected health
conditions and risk factors among truck
drivers, and data on working conditions,
injury causes and outcomes, and health
behaviors.

NIOSH has obtained input on plans
for this survey through stakeholder
meetings, a webinar, an Internet blog,
and from comments received through
NIOSH Docket 110 and during a focus
group discussion with 7 truck drivers.
The survey instrument has been
reviewed by 6 subject matter experts
and 9 cognitive interviews have been
conducted using the survey instrument.
Input received was used to guide
development of the survey instrument
and plans for survey implementation.
Subjective data on understanding and
phrasing of questions were collected
during the focus group discussion and
cognitive interviews.

The proposed national survey will be
based upon a probability sample of
truck stops. The survey will be
conducted at locations along freight
corridors in 5 geographic regions
(Northeast, South, Great Lakes, Central,
and West). The number of locations to
be visited within each region will be
related to the traffic load in that region.
Eligible truck drivers stopping at
selected truck stops will provide all
survey data. The major objectives of the
survey will be to: (1) Determine the
prevalence of selected health conditions
and risk factors; (2) characterize drivers’
working conditions, occupational
injuries, and health behaviors; (3)
explore the associations among health

ESTIMATED ANNUALIZED BURDEN HOURS

status, individual risk factors,
occupational injuries and occupational
exposures related to work organization.
The survey will eliminate significant
gaps in occupational safety and health
data for long-haul truck drivers. The
results will assist regulatory agencies in
focusing rulemaking, furnish industry
and labor with safety and health
information needed by their
constituents, and stimulate future
research and advocacy to benefit truck
drivers.

The target population of drivers for
this survey will be limited to drivers
who: Have truck driving as their main
job; drive a heavy truck (class 8 vehicle
over 26,000 lbs. gross vehicle weight);
sleep away from home at least one night
per delivery run; and who have been a
heavy truck driver 12 months or longer.

The study instrument will be
interviewer-administered to
approximately 2,400 eligible truck
drivers at 50 truck stops. Individuals
will first be asked a series of questions
to determine if they are eligible to
participate in the survey, followed by
administration of the main interview.
Respondents will not be asked to report
names or any other identifying
information.

The project supports the NIOSH
surveillance function to advance the
usefulness of surveillance information
for the prevention of occupational
injuries, illnesses, and hazards, and
actively promoting the dissemination
and use of NIOSH surveillance data and
information. This survey will allow
NIOSH to explore the inter-relationships
among dimensions of health status,
individual risk factors, occupational
injuries, sleep disorders, and
occupational exposures. It will also
provide detailed demographic data on
long-haul truck drivers, which have not
been available previously, and could
provide baseline data to inform future
cohort and prospective studies.

NIOSH will use the information to
calculate prevalence and customize
safety and health interventions for long-
haul truck drivers. Once the study is
completed, results will be made
available via various means. NIOSH
expects to complete data collection no
later than Fall of 2010. There is no cost
to respondents other than their time.

Number of Avg. burden
Type of respondent Form name rglsunggg;r?tfs responses per | per response T(()itr?lh%ldrg?n
p respondent (in hours)
Truck DIiVErS .....cccceeviiiiienieeeeciene Screening Interview ...........cccocceeenee. 3000 1 3/60 150
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ESTIMATED ANNUALIZED BURDEN HOURS—Continued

Number of Avg. burden
Type of respondent Form name rglsunggggr?tfs responses per | per response Tc()itr?lh%%rg‘)an
P respondent (in hours)
Main Interview .........cccccceeiiieeeniinenn. 2400 1 40/60 1600
TOMAI e riies | e e e s e e snnes | eeeseseeessiseeesseeees | tasreeessseesssneesnes | seeeesseesssieessnnnes 1750

Dated: October 22, 2009.
Maryam I. Daneshvar,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E9-25911 Filed 10-27-09; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—10-0017]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Maryam I. Daneshvar,
CDC Acting Reports Clearance Officer,
1600 Clifton Road, MS-D74, Atlanta,
GA 30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Application for Training (OMB No.
0920-0017 exp. 3/31/2010)—Revision—
Office of Workforce and Career
Development (OWCD), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

OWCD requests an additional three
years to continue CDC’s and the Agency
for Toxic Substances and Disease
Registry’s (ATSDR’s) use of the training
application forms described below.

CDC offers public health training
activities to professionals worldwide.
Employees of hospitals, universities,
medical centers, laboratories, State and
Federal agencies, and State and local
health departments apply for training to
learn up-to-date public health practices.
CDC’s training activities include
laboratory training, classroom study,
online training, and distance learning.

CDC uses training application forms
to collect information necessary to
manage and conduct training pertinent
to the agency’s mission. This
information allows CDC to send
confirmation of registration to
participants, provide certificates of
attendance or continuing education
credits as proof of participants’
attendance, and generate management
reports to identify training needs, design
courses, select location for courses, and
evaluate programs.

CDC is accredited by six different
continuing education (CE) organizations
to award CE credit: (1) The International
Association for Continuing Education
and Training (IACET) to provide
Continuing Education Units (CEUs), (2)
the Accreditation Council for
Continuing Medical Education
(ACCME) to provide Continuing
Medical Education credits (CME), (3)
the American Nurses Credentialing
Center (ANCC) to provide Continuing
Nurse Education credits (CNE), (4) the
National Commission for Health
Education Credentialing (NCHEC) to
award CHES credit, (5) the
Accreditation Council for Pharmacy
Education (ACPE) to provide continuing

pharmacy credit, and (6) the American
Association of Veterinary State Boards
to award Registry of Approved
Continuing Education (RACE) credit.
The accrediting organizations require a
method of tracking participants who
complete an educational activity, and
demographic data allows CDC to do so.
Also, several of the organizations
require a permanent record that
includes the participant’s name,
address, and phone number, to facilitate
retrieval of historical information about
when a participant completed a course
or several courses during a time period.
This information provides the basis for
a transcript or for determining whether
a person is enrolled in more than one
course. CDC uses the e-mail address to
verify the participant’s electronic
request for transcripts, verify course
certificates, and send confirmation a
participant is registered for a course.

CDC uses the information on the
training application forms request to (1)
grant public health professionals the CE
credits they need to maintain
professional licenses and certifications,
(2) create a transcript or summary of
training at the participant’s request, (3)
generate management reports, and (4)
maintain training statistics.
Management reports help CDC identify
training needs, design courses, select
locations for courses, evaluate programs,
and conduct impact analysis.

Tracking course attendance and
meeting accrediting organizations’
standards for reporting, require uniform
standardized training application forms.
The standardized data these forms
request for laboratory training,
classroom study, online training, and
distance learning are not requested
elsewhere. In other words, these forms
do not duplicate requests for
information from participants. Data are
collected only once per course or once
per new registration.

The annual burden table has been
updated to reflect an increase in
distance learning. There is no cost to
respondents other than their time.
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ESTIMATED ANNUALIZED BURDEN HOURS

No. of Average
Forms Respondent type resggﬁdo;nts responses per burc;%rcl)#seer re- Tmilozlgden
respondent (in hours)
Application for Training ..........ccccccee.. Laboratorians, Doctors, Nurses ........ 74,000 1 5/60 6167
TOMAI e riiee | e e e sneesnnnes | teesnreeessneesnnerens | sarreesssreessnneennie | eeeesseeesaieesnnnes 6167

Dated: October 22, 2009.
Maryam I. Daneshvar,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E9-25910 Filed 10-27-09; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-D-0355]

Draft Guidance for Industry and
Reviewers on Structured Product
Labeling Standard for Content of
Labeling Technical Questions and
Answers, Revision; Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft revised guidance
for industry and reviewers entitled “SPL
Standard for Content of Labeling
Technical Qs & As.” This draft guidance
is intended to assist sponsors who
submit the content of their product
labeling to the Center for Drug
Evaluation and Research (CDER) and
Center for Biologics Evaluation and
Research (CBER) using the Structured
Product Labeling standard (SPL) in
extensible markup language (XML). The
draft guidance also provides
information to CDER and CBER staff
who review and manage that product
information using electronic systems.
This draft guidance is being revised to
reflect technological changes and
changes resulting from the requirement
in the Food and Drug Administration
Amendments Act of 2007 to submit
drug establishment registration and drug
listing information electronically.
DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the agency
considers your comment on this draft
guidance before it begins work on the
final version of the guidance, submit
electronic or written comments on the
draft guidance by December 28, 2009.
Submit electronic or written comments

on the collection of information by
December 28, 2009.

ADDRESSES: Submit written requests for
single copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 2201,
Silver Spring, MD 20993-0002 or the
Office of Communication, Outreach and
Development (HFM-40), Center for
Biologics Evaluation and Research,
Food and Drug Administration, 1401
Rockville Pike, suite 200N, Rockville,
MD 20852-1448. Send one self-
addressed adhesive label to assist that
office in processing your requests.
Submit electronic comments on the
draft guidance to http://
www.regulations.gov. Submit written
comments on the draft guidance to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. Submit electronic comments
on the collection of information to
http://www.regulations.gov. Submit
written comments on the collection of
information to the Division of Dockets
Management. All comments should be
identified with the docket number
found in brackets in the heading of this
document. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance document.
FOR FURTHER INFORMATION CONTACT:
Lonnie Smith, Center for Drug
Evaluation and Research (HFD-001),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-594-0011.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of December
11, 2003 (68 FR 69009), FDA published
final regulations requiring that the
content of labeling be submitted to FDA
electronically for new drug applications
(NDAs), abbreviated new drug
applications (ANDAs), certain biologics
license applications (BLAs), and annual
reports (see 21 CFR 314.50(1), 314.94(d),
601.14(b), and 314.81(b), respectively)
(the December 2003 regulations). The
December 2003 regulations state that the
content of labeling must be submitted to

FDA electronically and “in a form that
FDA can process, review, and archive.”
Initially, CDER accepted electronic

submissions of content of labeling in
portable document format (PDF). Then,
in September 2004, CDER announced
that it would accept content of labeling
in both PDF and SPL formats until the
autumn of 2005. On October 21, 2005,
CDER announced that effective October
31, 2005, CDER would no longer accept
content of labeling submissions in PDF
format and that applicants should use
the SPL standard when submitting
content of labeling to FDA in XML with
original submissions, supplements, and
annual reports. CBER made a similar
announcement on July 11, 2008, which
went into effect on October 15, 2008. On
July 10, 2008, CDER, CBER, and the
Center for Veterinary Medicine
announced their intention to begin
using the SPL standard for electronic
drug establishment registration and drug
product listing.

Since FDA began accepting content of
labeling in SPL format for application
submissions, we have received
numerous questions about SPL
submission requirements. Based on
preliminary questions, and in an effort
to provide easy access to common
questions that were being raised, in
December 2005 we published a final
guidance for industry entitled “SPL
Standard for Content of Labeling
Technical Qs and As.” As a result of
initial experience using the SPL format
and as a result of changes to the system
for receiving registration and listing
information, FDA is revising its SPL Qs
& As guidance to provide
recommendations in response to
additional technical questions. Because
of the number of questions that have
arisen as a result of the actions
described in this section of the
document, FDA is issuing this guidance
as a draft to solicit input from the public
on the recommendations.

This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The draft guidance, when finalized, will
represent the agency’s current thinking
on submitting content of labeling in the
SPL format. It does not create or confer
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any rights for or on any person and does
not operate to bind FDA or the public.
An alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501-3520) (PRA),
Federal agencies must obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information
before submitting the collection to OMB
for approval. To comply with this
requirement, we are publishing notice of
the proposed collection of information
set forth in this document.

With respect to the following
collection of information, we invite
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Draft Guidance for Industry and
Reviewers on SPL Standard for Content
of Labeling Technical Qs & As, Revision

In the December 2003 regulations,
FDA calculated the burden hours (see
section V “Paperwork Reduction Act of
1995”’) and the costs (see section VIII
“Analysis of Economic Impacts”)
resulting from the final regulations
requiring that the content of labeling be
submitted to FDA electronically for
NDAs, ANDAs, certain BLAs, and
annual reports. The information
collection resulting from the final rule is
approved by OMB under Control
Number 0910-0530. The burden hours
and costs that were calculated in the
final rule were based on the submission

of the content of labeling in PDF. As
discussed in section I of this notice and
in the Background section of the draft
guidance, CDER and CBER no longer
accept content of labeling submissions
in PDF and applicants should now use
the SPL standard when submitting
content of labeling in XML with original
submissions, supplements, and annual
reports. The burden hours and costs
associated with making these
submissions using the SPL standard are
discussed in this section of the
document.

We estimate that it should take
applicants approximately 1.25 hours to
convert the content of labeling from
Word or PDF to SPL format. The main
task involved in this conversion is
copying the content from one document
(Word or PDF) to another (SPL). Over
the past few years, several
enhancements have been made to SPL
authoring software which significantly
reduces the burden and time needed to
generate well-formed SPL documents.
SPL authors may now copy a paragraph
from a Word or PDF document and
paste the text into the appropriate
section of an SPL document. In those
cases where an SPL author needs to
create a table, the table text may be
copied from the Word or PDF document
and pasted into each table cell in the
SPL document, eliminating the need to
retype any information. Enhancements
have also been made to the software for
conversion vendors. Conversion
software vendors have designed tools
that will import the Word version of the
content of labeling and, within minutes,
automatically generate the SPL
document (a few formatting edits may
have to be made).

Based on the number of content of
labeling submissions received during
2006, 2007, and 2008, we estimate that
approximately 5,000 content of labeling
submissions are made with original
submissions, supplements, and annual
reports by approximately 450
applicants. Therefore, the total annual
hours to convert the content of labeling
from Word or PDF to SPL format would
be approximately 6,250 hours. We note
that in the future, applicants will not
need to convert their content of labeling
from Word or PDF to SPL, but will be
able to prepare their content of labeling
in SPL format.

Concerning costs, we have concluded
that there are no capital costs or
operating and maintenance costs
associated with this collection of
information. In May 2009, FDA issued
a guidance for industry entitled
“Providing Regulatory Submissions in
Electronic Format—Drug Establishment
Registration and Listing” (the May 2009

guidance). The May 2009 guidance
describes how to electronically create
and submit SPL files using defined code
sets and codes for establishment
registration and drug listing
information, including labeling. The
information collection resulting from
this guidance, discussed in the Federal
Register of January 8, 2009 (74 FR 816)
(the January 2009 notice), has been
approved by OMB under Control
Number 0910-0045. As discussed in the
January 2009 notice, to create an SPL
file and submit it to FDA, a registrant
would need the following tools: A
computer, appropriate software, access
to the Internet, knowledge of
terminology and standards, and access
to FDA'’s electronic submission gateway
(ESG). Registrants (and most
individuals) have computers and
Internet access available for their use. If
a business does not have an available
computer or access to the Internet, free
use of computers and the Internet are
usually available at public facilities,
e.g., a community library. In addition,
there should be no additional costs
associated with obtaining the
appropriate software. In 2008, FDA
collaborated with GlobalSubmit to make
available free SPL authoring software
that SPL authors may utilize to create
new SPL documents or edit previous
versions. (Information on obtaining this
software is explained in section IV.A of
the guidance entitled “Providing
Regulatory Submissions in Electronic
Format—Drug Establishment
Registration and Listing.”’) In addition to
the software, FDA also provides
technical assistance and other resources,
code sets and codes, and data standards
regarding SPL files.

After the SPL file is created, the
registrant would upload the file through
the ESG, as explained in the January
2009 notice. A digital certificate is
needed to use the ESG. The digital
certificate binds together the owner’s
name and a pair of electronic keys (a
public key and a private key) that can
be used to encrypt and sign documents.
A fee of up to $20.00 is charged for the
digital certificate and the registrant may
need to renew the certificate not less
than annually. We are not calculating
this fee as a cost for the draft guidance
because all applicants who submit
content of labeling are also subject to
the drug establishment registration and
listing requirements and would have
already acquired the digital certificate as
a result of the May 2009 guidance on
drug establishment registration and
listing.

FDA estimates the burden of this
collection of information as follows:
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TABLE 1.—ESTIMATED REPORTING BURDENT

; No. of Frequency per Total Hours per
Guidance Respondents Response Responses Response Total Hours
Draft Guidance for Industry and Re-
viewers on SPL Standard for
Content of Labeling Technical Qs
& As, Revision 450 11.11 5,000 1.25 6,250

1There are no capital costs or operating and maintenance costs associated with this collection of information.

III. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) electronic or written
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that

individuals may submit one paper copy.

Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

IV. Electronic Access

Persons with access to the Internet
may obtain the document at either
http://www.fda.gov/Drugs/Guidance
ComplianceRegulatorylnformation/
Guidances/default.htm, http://
www.fda.gov/cber/guidelines.htm, or
http://www.regulations.gov.

Dated: October 23, 2009.
David Horowitz,
Assistant Commissioner for Policy.
[FR Doc. E9—25940 Filed 10-27-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2009-N-0664]

Science Advisory Board to the
National Center for Toxicological
Research Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). At least one portion of the
meeting will be closed to the public.

Name of Committee: Science
Advisory Board (SAB) to the National
Center for Toxicological Research
(NCTR).

General Function of the Committee:
To provide advice and

recommendations to the agency on
FDA'’s regulatory issues.

Date and Time: The meeting will be
held on November 17, 2009, from 8:15
a.m. to 5 p.m. and on November 18,
2009, from 8:15 a.m. to 2 p.m.

Location: NCTR SAB Conference
Room B-12, 3900 NCTR Dr., Jefferson,
AR 72079.

Contact Person: Margaret Miller,
Designated Federal Official (DFO),
National Center for Toxicological
Research (HFT-10), Food and Drug
Administration, 5600 Fishers Lane,
Room 9C-05, Rockville, MD 20857,
301-827-6693, or FDA Advisory
Committee Information Line, 1-800—
741-8138 (301-443-0572 in the
Washington, DC area), code 301-451—
2559. Please call the Information Line
for up-to-date information on this
meeting. A notice in the Federal
Register about last minute modifications
that impact a previously announced
advisory committee meeting cannot
always be published quickly enough to
provide timely notice. Therefore, you
should always check the agency’s Web
site and call the appropriate advisory
committee hot line/phone line to learn
about possible modifications before
coming to the meeting.

Agenda: On November 17, 2009, the
NCTR Director will provide a Center-
wide update on scientific endeavors and
discuss prioritization, alignment, and
the strategic focus of NCTR. The SAB
will be presented with responses to the
evaluations of the Division of Systems
Toxicology and the Division of Genetic
and Reproductive Toxicology. The
evaluations were the product of an on-
site review of the Division of Systems
Toxicology in February 2009 and the
Division of Genetic and Reproductive
Toxicology in July 2009, and will
address the issues raised and
recommendations made by the site visit
teams. On November 18, 2009, the SAB
will be presented with the Division of
Personalized Nutrition and Medicine
site visit report. This report is the
product of a site review of the Division
of Personalized Nutrition and Medicine
in August 2009 and will address the
issues and recommendations made by
the site visit teams.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its Web site prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s Web site after
the meeting. Background material is
available at http://www.fda.gov/
AdvisoryCommittees/Calendar/
default.htm. Scroll down to the
appropriate advisory committee link.

Procedure: On November 17, 2009,
from 8:15 a.m. to 5 p.m., and November
18, 2009, from 8:15 a.m. to 1 p.m., the
meeting is open to the public. Interested
persons may present data, information,
or views, orally or in writing, on issues
pending before the committee. Written
submissions may be made to the contact
person on or before November 16, 2009.
Oral presentations from the public will
be scheduled November 17, 2009,
between approximately 12:30 p.m. to
1:30 p.m. Those desiring to make formal
oral presentations should notify the
contact person and submit a brief
statement of the general nature of the
evidence or arguments they wish to
present, the names and addresses of
proposed participants, and an
indication of the approximate time
requested to make their presentation on
or before November 12, 2009. Time
allotted for each presentation may be
limited. If the number of registrants
requesting to speak is greater than can
be reasonably accommodated during the
scheduled open public hearing session,
FDA may conduct a lottery to determine
the speakers for the scheduled open
public hearing session. The contact
person will notify interested persons
regarding their request to speak by
November 13, 2009.

Closed Committee Deliberations: On
November 18, 2009, from approximately
1 p.m. to 2 p.m., the meeting will be
closed to permit discussion where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy (5 U.S.C. 552b(c)(6)). This
portion of the meeting will be closed to
permit discussion of information
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concerning individuals associated with
the research programs at NCTR.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Margaret
Miller (Contact Person) at least 7 days
in advance of the meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our Web site at
http://www.fda.gov/
AdvisoryCommittees/AboutAdvisory
Committees/ucm111462.htm for
procedures on public conduct during
advisory committee meetings.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: October 23, 2009.
David Horowitz,
Assistant Commissioner for Policy.
[FR Doc. E9-25941 Filed 10-27-09; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the National Cancer
Institute Clinical Trials and
Translational Research Advisory
Committee, November 4, 2009, 8 a.m. to
November 4, 2009, 5 p.m., National
Institutes of Health, Building 31, 31
Center Drive, Bethesda, MD 20892,
which was published in the Federal
Register on August 31, 2009,
74FR44860.

This meeting is amended to adjust the
end time to 4 p.m. The meeting is open
to the public.

Dated: October 22, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—25907 Filed 10-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; “R13 Conference Grants.”

Date: November 20, 2009.

Time:9 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6700B
Rockledge Drive, Bethesda, MD 20817
(Virtual Meeting).

Contact Person: Yong Gao, PhD, Scientific
Review Officer, Scientific Review Program,
DEA/NIAID/NIH/DHHS, Room 2217, 6700B
Rockledge Drive, Bethesda, MD 208927616,
301-443-8115, gaol2@niaid.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: October 21, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-25902 Filed 10-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,

as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Biology of
Neuroendocrine Peptides.

Date: December 1, 2009.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, Two
Democracy Plaza, 6707 Democracy
Boulevard, Bethesda, MD 20892 (Telephone
Conference Call).

Contact Person: Lakshmanan Sankaran,
PhD, Scientific Review Officer, Review
Branch, DEA, NIDDK, National Institutes of
Health, Room 755, 6707 Democracy
Boulevard, Bethesda, MD 20892—-5452, (301)
594-7799, Is38z@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: October 21, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—25879 Filed 10-27-09; 8:45 am)]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
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Emphasis Panel; Ancillary Studies in
Immunomodulation Clinical Trials.

Date: November 17, 2009.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Rockledge 6700, 6700B Rockledge Drive,
Bethesda, MD 20817 (Telephone Conference
Call).

Contact Person: Paul A. Amstad, PhD,
Scientific Review Officer, Scientific Review
Program, Division of Extramural Activities,
NIAID/NIH/DHHS, 6700B Rockledge Drive,
MSC 7616, Bethesda, MD 20892-7616, 301—
402-7098, pamstad@niaid.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: October 21, 2009.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—-25878 Filed 10-27-09; 8:45 am]|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of an Interagency Autism
Coordinating Committee (IACC)
meeting.

The purpose of the IACC meeting is
to discuss recommendations for the
annual update of the IACC Strategic
Plan for Autism Spectrum Disorders
Research. The meeting will be open to
the public and will be accessible by
webcast and conference call.

Name of Committee: Interagency Autism
Coordinating Committee (IACC).

Type of Meeting: Open Full Committee
Meeting.

Date: November 10, 2009.

Time: 9 am. to 5 p.m.* Eastern Time—*
Approximate end time.

Agenda: To discuss recommendations for
the annual update of the IACC Strategic Plan
for Autism Spectrum Disorder Research.

Place: National Institute of Mental Health,
6001 Executive Boulevard, Neuroscience
Center, Conference Rooms A1/A2, Rockville,
MD 20852.

Webcast Live: http://videocast.nih.gov/.

Conference Call Access:

Dial: 888-577—8995.
Access code: 1991506.

Cost: The meeting is free and open to the
public.

Registration: Pre-registration is
recommended to expedite check-in. Seating

is limited to room capacity and on a first
come, first served basis. Online pre-
registration will be available. Please visit the
IACC Web site for pre-registration
information: http://www.iacc.hhs.gov.

Access: Metro accessible—Red Line—
White Flint Metro Station.

Contact Person: Ms. Lina Perez, Office of
Autism Research Coordination, Office of the
Director, National Institute of Mental Health,
NIH, 6001 Executive Boulevard, NSC, Room
8200, Bethesda, MD 20892—-9669, Phone:
301-443-6040, E-mail:
IACCPublicInquiries@mail.nih.gov.

Please Note: Any member of the public
interested in presenting oral comments to the
Committee must notify the Contact Person
listed on this notice at least 5 days in
advance of the meeting. Interested
individuals and representatives of
organizations must submit a letter of intent,
a brief description of the organization
represented, and a written/electronic copy of
the oral presentation/statement by 5 p.m. ET,
November 6, 2009. A printed/electronic copy
of the comment/statement provided by the
deadline is required prior to the oral
presentation; the document will become a
part of the public record. Only one
representative of an organization will be
allowed to present oral comments and
presentations will be limited to three to five
minutes per speaker, depending on number
of speakers to be accommodated within the
allotted time. Speakers will be assigned a
time to speak in order of the date and time
when their request to speak is received, along
with the required written statement
submitted in advance of the meeting by
November 6 at 5 p.m. ET.

In addition, any interested person may
submit written comments to the IACC prior
to the meeting by sending the statement to
the Contact Person listed on this notice at
least by 5 p.m. ET, November 6, 2009. The
statement should include the name, address,
telephone number and when applicable, the
business or professional affiliation of the
interested person. All written statements
received by the deadline for both oral and
written public comment will be provided to
the IACC for their consideration.

The meeting will be open to the public
through a conference call phone number and
webcast live on the Internet. Individuals who
participate in person or by using these
electronic services and who need special
assistance, such as captioning of the
conference call or other reasonable
accommodations, should submit a request at
least 7 days prior to the meeting.

As a part of security procedures, attendees
should be prepared to present a photo ID at
the meeting registration desk during the
check-in process. Pre-registration is
recommended. Seating will be limited to the
room capacity and seats will be on a first
come, first served basis, with expedited
check-in for those who are pre-registered.

Members of the public who participate
using the conference call phone number will
be able to listen to the meeting but will not
be heard.

To access the webcast live on the Internet
the following computer capabilities are

required: (A) Internet Explorer 5.0 or later,
Netscape Navigator 6.0 or later or Mozilla
Firefox 1.0 or later; (B) Windows® 2000, XP
Home, XP Pro, 2003 Server or Vista; (C)
Stable 56k, cable modem, ISDN, DSL or
better Internet connection; (D) Minimum of
Pentium 400 with 256 MB of RAM
(Recommended); (E) Java Virtual Machine
enabled (Recommended)

Meeting schedule subject to change.

This meeting is being published less than
15 days prior to the meeting due to the
timing limitations for completing the
updating of the Annual Strategic Plan for
Autism Spectrum Disorder Research.

Information about the IACC is available on
the Web site: http://www.iacc.hhs.gov.

Dated: October 22, 2009.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-25991 Filed 10-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Eunice Kennedy Shriver National
Institute of Child Health and Human
Development; Amended Notice of
Meeting

Notice is hereby given of a change in
the meeting of the National Institute of
Child Health and Human Development
Special Emphasis Panel, November 13,
2009, 10 a.m. to November 13, 2009, 4
p-m., National Institutes of Health, 6100
Executive Boulevard, Room 5B01,
Rockville, MD, 20852 which was
published in the Federal Register on
October 16, 2009, 74 FR 53278.

The meeting date and time have been
changed to November 16, 2009, 9 a.m.
to November 16, 2009, 12 p.m.

The meeting is closed to the public.

Dated: October 20, 2009.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—25955 Filed 10—27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee to the Director
(ACD), Centers for Disease Control and
Prevention (CDC)—Health Disparities
Subcommittee (HDS)

Correction: This notice was published
in the Federal Register on October 15,
2009, Volume 74, Number 198, Page



Federal Register/Vol. 74, No. 207/ Wednesday, October 28, 2009/ Notices

55567

52968. The time, place, and public
comment period of the ACD, CDC—HDS
meeting has changed. The meeting will
also be teleconferenced.

Time: 2 p.m.—3:30 p.m.

Place: CDC, 1600 Clifton Road, NE.,
Atlanta, GA 30333, Building 19, Room 247/
248, Global Communication Center. To
participate by teleconference, please dial 1-
800-369-2112 and enter passcode 4102105.

Status: Open to the public; teleconference
access limited only by availability of
telephone ports. The public is welcome to
participate during the public comments
period which is tentatively scheduled from 3
to 3:15 p.m. EDT.

Contact Person for More Information:
Walter W. Williams, M.D., M.P.H.,
Designated Federal Officer, ACD, CDC—HDS,
1600 Clifton Road, NE., M/S E67, Atlanta,
Georgia 30333. Telephone 404—498-2310, E-
mail: wwwi1@cdc.gov.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: October 22, 2009.
Elaine Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E9-26054 Filed 10-27-09; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Conference Grant Review
With An Environmental Health Focus.

Date: November 20, 2009.

Time: 1 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Nat’l Institute of Environmental
Health Sciences, 530 Davis Drive,
Morrisville, NC 27560 (Telephone
Conference Call).

Contact Person: Teresa Nesbitt, PhD, DVM,
Chief, Scientific Review Branch, Division of
Extramural Research and Training, Nat’l
Institute of Environmental Health Sciences,
P.O. Box 12233, MD EC-30, Research
Triangle Park, NC 27709, (919) 541-7571,
nesbittt@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.115, Biometry and Risk
Estimation—Health Risks from
Environmental Exposures; 93.142, NIEHS
Hazardous Waste Worker Health and Safety
Training; 93.143, NIEHS Superfund
Hazardous Substances—Basic Research and
Education; 93.894, Resources and Manpower
Development in the Environmental Health
Sciences; 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing,
National Institutes of Health, HHS)

Dated: October 22, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-25995 Filed 10-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES (HHS)

Centers for Disease Control and
Prevention

Healthcare Infection Control Practices
Advisory Committee, (HICPAC)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting of the
aforementioned committee:

Times and Dates: 9 a.m.—5 p.m., November

12, 2009. 9 am.—12 p.m., November 13, 2009.

Place: Washington Marriott at Metro
Center, Salons C-D, 775 12th Street, NW.,
Washington, DC 20005, Telephone: (202)
737-2200.

Status: Open to the public, limited only by
the space available.

Purpose: The Committee is charged with
providing advice and guidance to the
Secretary, HHS; the Assistant Secretary for
Health, HHS; the Director, CDC; and the
Director, National Center for Preparedness,
Detection, and Control of Infectious Diseases
(NCPDCID), regarding: (1) The practice of
hospital infection control; (2) strategies for
surveillance, prevention, and control of
infections (e.g., nosocomial infections),
antimicrobial resistance, and related events
in settings where healthcare is provided; and
(3) periodic updating of guidelines and other
policy statements regarding prevention of
healthcare-associated infections and
healthcare-related conditions.

Matters To Be Discussed: The agenda will
include updates on Recovery Act activities
and the draft guideline for prevention of
intravascular catheter-related bloodstream
infections, and discussion of infection
control in ambulatory care settings.

Agenda items are subject to change as
priorities dictate.

Contact Person For More Information:
Michelle King, HICPAC, Division of
Healthcare Quality Promotion, NCPDCID,
CDC, 1600 Clifton Road, NE., Mailstop A-07,
Atlanta, Georgia 30333 Telephone (404) 639—
2936.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: October 20, 2009.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E9-25913 Filed 10-27-09; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel; Systems for
Biomarker Research and Development.

Date: November 23, 2009.

Time:11 a.m. to 1 p.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institutes of Health, 6116
Executive Boulevard, Suite 703, Room 7142,
Rockville, MD 20852 (Telephone Conference
Call).

Contact Person: Thomas M. Vollberg, PhD,
Scientific Review Officer, Special Review
and Logistics Branch, Division of Extramural
Activities, National Cancer Institute, 6116
Executive Boulevard, Room 7142, Bethesda,
MD 20892, 301-594-9582,
vollbert@mail.nih.gov.
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(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: October 22, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-25909 Filed 10-27-09; 8:45 am]|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of Biotechnology Activities;
Recombinant DNA Research:
Proposed Actions Under the NIH
Guidelines for Research Involving
Recombinant DNA Molecules (NIH
Guidelines)

ACTION: Notice of consideration of a
proposed action under the NIH
Guidelines.

SUMMARY: A proposal by Dr. Harlan
Caldwell at the Rocky Mountain
Laboratories (RML) involving the
deliberate transfer of a tetracycline
resistance trait to non-ocular strains of
Chlamydia trachomatis has been
submitted to the NIH Office of
Biotechnology Activities (OBA). The
introduction of tetracycline resistance
could compromise the ability to treat
disease caused by Chlamydia
trachomatis as doxycycline is currently
used to treat disease caused by this
organism. Under Section III-A—1 of the
NIH Guidelines, if the deliberate transfer
of a drug resistance trait to
microorganisms could compromise the
use of the drug to control disease in
humans, veterinary medicine, or
agriculture the experiment must be
reviewed by the NIH Recombinant DNA
Advisory Committee (RAC) and
approved by the NIH Director.

On September 24, 2007 the NIH
Director granted approval to Dr. Daniel
Rockey, Oregon State University and Dr.
Walter Stamm, University of
Washington, to introduce tetracycline
resistance into non-ocular strains of
Chlamydia trachomatis under the
containment level recommended by the
RAC—Biosafety level 2 containment
with Biosafety level 3 practices (see NIH
Guidelines Appendix G-1I-B and G-II-
C). The requirements regarding
containment as well as additional

required occupational health measures
were published in the Federal Register
(72 FR 61661). This approval was
specific for Dr. Rockey at Oregon State
University and Dr. Stamm at the
University of Washington.

Dr. Caldwell at RML is proposing to
develop a plasmid-based system to
define the experimental conditions
required for transformation of non-
ocular C. trachomatis strains to
tetracycline resistance. The investigators
are proposing to perform these
experiments under the same
containment and implement the same
occupational health measures required
for the research proposed by Drs.
Rockey and Stamm (72 FR 61661). This
proposal will be discussed at the
December 1-3, 2009 meeting of NIH
Recombinant DNA Advisory Committee.
DATES: The public is encouraged to
submit written comments on this
proposed action. Comments may be
submitted to the OBA in paper or
electronic form at the OBA mailing, fax,
and e-mail addresses shown below
under the heading FOR FURTHER
INFORMATION CONTACT. The NIH will
consider all comments submitted by
November 25, 2009. Written comments
submitted by November 12, 2009 will be
reproduced and distributed to the RAC
for consideration at its December 1-3,
2009 meeting. In addition, an
opportunity for public comment will be
provided at that meeting. All written
comments received in response to this
notice will be available for public
inspection at the NIH OBA office, 6705
Rockledge Drive, Suite 750, Bethesda,
MD 20892 (telephone, 301-496-9838),
weekdays between the hours of 8:30
a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Contact OBA by e-mail at
oba@od.nih.gov, or telephone at 301—
496-9838, if you have questions, or
require additional information about
this proposed action. Comments may be
submitted to the same email address or
by fax at 301-496—-9839 or sent by U.S.
mail to the Office of Biotechnology
Activities, National Institutes of Health,
6705 Rockledge Drive, Suite 750, MSC
7985, Bethesda, Maryland 20892-7985.
For additional information about the
RAC meeting at which this proposed
action will be deliberated, please visit
the NIH OBA Web site at: http://
oba.od.nih.gov/oba/index.html.
SUPPLEMENTARY INFORMATION:
Background information may be
obtained by contacting NIH OBA via e-
mail at oba@od.nih.gov or by going to
the OBA Web site at http://
oba.od.nih.gov/rdna_rac/
rac_meetings.html.

Dated: October 21, 2009.
Jacqueline Corrigan-Curay,

Acting Director, Office of Biotechnology
Activities, National Institutes of Health.

[FR Doc. E9—25925 Filed 10-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

Privacy Act of 1974; Consolidation of
Department of Homeland Security
Office of Inspector General System of
Records

AGENCY: Privacy Office, DHS.

ACTION: Notice to consolidate one
Privacy Act system of records notice.

SUMMARY: In accordance with the
Privacy Act of 1974 the Department of
Homeland Security is giving notice that
it proposes to consolidate the Privacy
Act system of records notice titled,
Department of Homeland Security
Office of Inspector—001 General Audit
Training Tracking System of Records
into the existing Department of
Homeland Security-wide system of
records notice titled, Department of
Homeland Security/ALL—003 General
Training Records System of Records.

DATES: These changes will take effect on
November 27, 2009.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues
please contact: Mary Ellen Callahan
(703-235—0790), Chief Privacy Officer,
Privacy Office, U.S. Department of
Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Privacy Act of
1974, 5 U.S.C. 5524, and as part of its
ongoing integration and management
efforts, the Department of Homeland
Security (DHS) is consolidating the
system of records notice titled, DHS/
Office of Inspector General (OIG)—001
Audit Training Tracking System of
Records (70 FR 20154, April 18, 2005).

DHS will continue to collect and
maintain records regarding audit
training and will rely upon the existing
DHS-wide system of records notice
titled, DHS/ALL—O003 General Training
Records System of Records (73 FR
71656, November 25, 2008).

Eliminating this notice will have no
adverse impacts on individuals, but will
promote the overall streamlining and
management of DHS Privacy Act record
systems.



Federal Register/Vol. 74, No. 207/ Wednesday, October 28, 2009/ Notices

55569

Dated: October 20, 2009.
Mary Ellen Callahan,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E9-25929 Filed 10-27-09; 8:45 am]|
BILLING CODE 9110-9B-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS—2009-0094]

Privacy Act of 1974; Department of
Homeland Security Office of Inspector
General—002 Investigative Records
System of Records

AGENCY: Privacy Office, DHS.

ACTION: Notice of revised Privacy Act
system of records.

SUMMARY: In accordance with the
Privacy Act of 1974 the Department of
Homeland Security proposes to revise a
system of records titled, Department of
Homeland Security Office of Inspector
General—002 Investigative Records
System of Records, previously titled,
Department of Homeland Security
Office of Inspector General—002
Investigations Data Management System
of Records. As a result of the biennial
review of this system and changes to the
application software, the Department of
Homeland Security is proposing
changes to the system name, system
classification, categories of individuals
and records in the system, authorities
for maintenance of the system, routine
uses, as well as storage, safeguards,
retention and disposal, and notification
procedures. There will be no change to
the Privacy Act exemptions currently in
place for this system of records,
however, the Department is issuing a
Notice of Proposed Rulemaking
concurrent with this system of records
elsewhere in the Federal Register to
reflect the system name change. This
revised system will be included in the
Department of Homeland Security’s
inventory of record systems.

DATES: Submit comments on or before
November 27, 2009. Changes to this
system will be effective November 27,
2009.

ADDRESSES: You may submit comments,
identified by Docket Number DHS—
2009-0094, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer, Privacy Office,

Department of Homeland Security,
Washington, DC 20528.

o Instructions: All submissions
received must include the agency name
and docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Doris
A. Wojnarowski (202—-254—-4211),
Department of Homeland Security,
Office of Inspector General, Mail Stop
2600, 245 Murray Drive, SW., Building
410, Washington, DC 20528; or by
facsimile (202) 254—4299. For privacy
issues please contact: Mary Ellen
Callahan (703—-235-0780), Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:

I. Background

The Department of Homeland
Security (DHS) Office of Inspector
General (OIG) is revising a system of
records under the Privacy Act of 1974
(5 U.S.C. 552a), for its investigative files.
The Department is updating and
reissuing the DHS/OIG-002
Investigations Data Management System
of Records (IDMS) (70 FR 58448,
October 6, 2005) under a new name, the
DHS/OIG-002 Investigative Records
System of Records, to cover these and
additional records.

The DHS Inspector General is
responsible for conducting and
supervising independent and objective
audits, inspections, and investigations
of the programs and operations of DHS.
The OIG promotes economy, efficiency,
and effectiveness within the Department
and prevents and detects fraud, waste,
and abuse in its programs and
operations. The OIG’s Office of
Investigations investigates allegations of
criminal, civil, and administrative
misconduct involving DHS employees,
contractors, grantees, and Departmental
programs and activities. These
investigations can result in criminal
prosecutions, fines, civil monetary
penalties, and administrative sanctions.
Additionally, the Office of
Investigations provides oversight and
monitors the investigative activity of
DHS’ various internal affairs offices.

The DHS/OIG-002 Investigative
Records System of Records assists the
OIG with receiving and processing
allegations of violation of criminal,

civil, and administrative laws and
regulations relating to DHS employees,
contractors, grantees, and other
individuals and entities associated with
DHS. The system includes both paper
investigative files and the Enforcement
Data System (EDS), an electronic case
management and tracking information
system which also generates reports.
EDS allows the OIG to manage
information provided during the course
of its investigations, and, in the process,
to facilitate its management of
investigations and investigative
resources. Through EDS, the OIG can
create a record showing disposition of
allegations; track actions taken by
management regarding misconduct;
track legal actions taken following
referrals to the U.S. Department of
Justice for prosecution or civil action;
provide a system for creating and
reporting statistical information; and
track OIG investigators’ qualifications as
well as government property and other
resources used in investigative
activities.

This system notice makes several
changes to the existing record system. It
changes the name of the system; adds
unclassified information to system
classification; adds Federal agencies,
DHS contractors, DHS grantees, DHS
components, and DHS OIG employees
performing investigative functions to
categories of individuals covered by the
system; completely updates categories
of records within the system; adds new
authorities for maintenance of the
system to include 6 U.S.C. 113(b) and
the Inspector General Act of 1978, as
amended; revises the routine uses to
conform with the needs of DHS OIG;
updates storage, safeguards and
retention and disposal of the system;
and outlines notification procedures for
the system.

Consistent with DHS’s information
sharing mission, information stored in
the DHS/OIG-002 Investigative Records
System of Records may be shared with
other DHS components, as well as
appropriate Federal, State, local, tribal,
foreign, or international government
agencies. This sharing will only take
place after DHS determines that the
receiving agency has a need to know the
information to carry out national
security, law enforcement, immigration,
intelligence, or other functions
consistent with the routine uses set
forth in this system of records notice.

In accordance with the Privacy Act of
1974 DHS proposes to revise a system
of records titled, DHS/OIG-002
Investigative Records System of
Records, previously titled, DHS/OIG—
002 Investigations Data Management
System of Records (70 FR 58448,
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October 6, 2005). As a result of the
biennial review of this system and
changes to the application software,
DHS is proposing changes to the system
name, system classification, categories
of individuals and records in the
system, authorities for maintenance of
the system, routine uses, as well as
storage, safeguards, retention and
disposal, and notification procedures.
There will be no change to the Privacy
Act exemptions currently in place for
this system of records, however, DHS is
issuing a Notice of Proposed
Rulemaking concurrent with this system
of records elsewhere in the Federal
Register to reflect the system name
change. This revised system will be
included in DHS’s inventory of record
systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “‘system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and lawful
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
submitting a request pursuant to DHS
Privacy Act regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses to which
their records are put, and to assist
individuals to more easily find such
files within the agency. Below is the
revised description of the DHS/OIG-002
Investigative Records System of
Records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this
revised system of records to the Office

of Management and Budget and to
Congress.

SYSTEM OF RECORDS:
DHS-0IG-002.

SYSTEM NAME:

Department of Homeland Security
Office of Inspector General Investigative
Records System of Records.

SECURITY CLASSIFICATION:
Classified, sensitive, unclassified.

SYSTEM LOCATION:

Records are maintained at the OIG
Headquarters in Washington, DC, and in
OIG field offices nationwide.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals filing complaints of
criminal, civil, or administrative
violations, including, but not limited to,
fraud, waste, or mismanagement;
individuals alleged to have been
involved in such violations; individuals
identified as having been adversely
affected by matters investigated by the
OIG; individuals who have been
identified as possibly relevant to, or
who are contacted as part of, an OIG
investigation, including: (A) Current
and former employees of the DHS, other
Federal agencies, and DHS contractors,
grantees, and persons whose association
with current and former employees
relate to alleged violations under
investigation; and, (B) witnesses,
complainants, confidential informants,
suspects, defendants, or parties who
have been identified by the DHS OIG,
other DHS components, other agencies,
or members of the general public in
connection with authorized OIG
functions; and DHS OIG employees
performing investigative functions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

e Individual’s name and aliases;
Date of birth;
Social Security Number;
Telephone and cell phone numbers;
Physical and mailing addresses;
Electronic mail addresses;
Physical description;
Citizenship;

e Fingerprints, voiceprints, and other
biometric data;

¢ Photographs;

e Education;

e Medical history;

e Travel history including passport
information;

e Financial data;

e Criminal history;

e Work experience;

o Relatives and associates;

¢ Any other personal information
relevant to the subject matter of an OIG
investigation;

e Investigative files containing
complaints and allegations, witness
statements; transcripts of electronic
monitoring; subpoenas and legal
opinions and advice; reports of
investigation; reports of criminal, civil,
and administrative actions taken as a
result of the investigation; and other
relevant evidence;

e Training and firearms qualification
records of employees performing
investigative functions; and

e Accountable property records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; 6 U.S.C. 113(b); the
Inspector General Act of 1978, as
amended.

PURPOSE(S):

The records and information collected
and maintained in this system are used
to receive and process allegations of
violations of criminal, civil, and
administrative laws and regulations
relating to DHS programs, operations,
and employees, as well as contractors
and other individuals and entities
associated with DHS; monitor case
assignments, status, disposition, and
results; manage investigations and
information provided during the course
of such investigations; track actions
taken by management regarding
misconduct and other allegations; track
legal actions taken following referrals to
the Department of Justice for
prosecution or litigation; provide
information relating to any adverse
action or other proceeding that may
occur as a result of the findings of an
investigation; provide a system for
creating and reporting statistical
information; and to provide a system to
track firearms qualification and training
records of OIG employees performing
investigative functions and accountable
property records.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under the Privacy
Act, all or a portion of the records or
information contained in this system
may be disclosed outside DHS as a
routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body, when it is
necessary to the litigation and one of the
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following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. any employee of DHS in his/her
official capacity;

3. any employee of DHS in his/her
individual capacity where the
Department of Justice or DHS has agreed
to represent the employee; or,

4. the United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

C. To the National Archives and
Records Administration or other Federal
agencies pursuant to records
management inspections being
conducted under the authority of 44
U.S.C. 2904 and § 2906.

D. To an agency, organization, or
individual for the purpose of performing
audit or oversight operations as
authorized by law, including peer
reviews, but only such information as is
necessary and relevant to such audit or
oversight function.

E. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by DHS or another agency or
entity), or harm to the individuals that
rely on the compromised information;
and

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with DHS’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

F. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act

requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

G. To an appropriate Federal, State,
tribal, local, international, or foreign law
enforcement agency or other appropriate
authority charged with investigating or
prosecuting a violation or enforcing or
implementing a law, rule, regulation, or
order, where a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, which
includes criminal, civil, or regulatory
violations and such disclosure is proper
and consistent with the official duties of
the person making the disclosure.

H. To a Federal, State, or local agency,
or other appropriate entity or
individual, or through established
liaison channels to selected foreign
governments, in order to provide
intelligence, counterintelligence, or
other information for the purposes of
intelligence, counterintelligence, or
antiterrorism activities authorized by
U.S. law, Executive Order, or other
applicable national security directive.

I. To international and foreign
governmental authorities in accordance
with law and formal or informal
international agreements.

J. To an appropriate Federal, State,
local, tribal, foreign, or international
agency, if the information is relevant
and necessary to a requesting agency’s
decision concerning the hiring or
retention of an individual or issuance of
a security clearance, license, contract,
grant, or other benefit, or if the
information is relevant and necessary to
a DHS decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the reporting of
an investigation of an employee, the
letting of a contract, or the issuance of
a license, grant, or other benefit and
when disclosure is appropriate to the
proper performance of the official duties
of the person making the request.

K. To third parties during the course
of a law enforcement investigation to
the extent necessary to obtain
information pertinent to the
investigation, provided disclosure is
appropriate to the proper performance
of the official duties of the officer
making the disclosure.

L. To the Council of the Inspectors
General on Integrity and Efficiency
(CIGIE) and other Federal agencies, as
necessary, if the records respond to an
audit, investigation or review conducted
pursuant to an authorizing law, rule or
regulation, and in particular those
conducted at the request of the CIGIE’s
Integrity Committee pursuant to statute.

M. To complainants and/or victims to
the extent necessary to provide such

persons with information and
explanations concerning the progress
and/or results of the investigation
arising from the matters of which they
complained and/or of which they were
a victim.

N. To the news media and the public,
with the approval of the Chief Privacy
Officer in consultation with counsel,
when there exists a legitimate public
interest in the disclosure of the
information or when disclosure is
necessary to preserve confidence in the
integrity of DHS or is necessary to
demonstrate the accountability of DHS’s
officers, employees, or individuals
covered by the system, except to the
extent it is determined that release of
the specific information in the context
of a particular case would constitute an
unwarranted invasion of personal
privacy.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.

RETRIEVABILITY:

Paper media are retrieved
alphabetically by name of subject or
complainant, by case number, and/or by
special agent name and/or employee
identifying number. Electronic media
are retrieved by the name or identifying
number for a complainant, subject,
victim, or witness; by case number; by
special agent name or other personal
identifier; or by field office designation.

SAFEGUARDS:

Information in this system is
safeguarded in accordance with
applicable laws, rules and policies,
including all applicable DHS automated
systems security and access policies.
Strict controls have been imposed to
minimize the risk of compromising the
information that is being stored. Access
to the computer system containing the
records in this system is limited to those
individuals who have a need to know
the information for the performance of
their official duties and who have
appropriate clearances or permissions.

RETENTION AND DISPOSAL:

Investigative case files that involve
substantive information relating to
national security or allegations against
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senior DHS officials, that attract
national media or congressional
attention, or that result in substantive
changes in DHS policies or procedures
are permanent and are transferred to the
National Archives and Records
Administration 20 years after
completion of the investigation and all
actions based thereon. All other
investigative case files are destroyed 20
years after completion of the
investigation and all actions based
thereon. Accountable property records,
training and firearms qualification
records, and management reports are
destroyed when no longer needed for
business purposes.

SYSTEM MANAGER(S) AND ADDRESS:

The System Manager is the Assistant
Inspector General for Investigations,
DHS OIG, Mail Stop 2600, 245 Murray
Drive, SW., Building 410, Washington,
DC 20528.

NOTIFICATION PROCEDURE:

The Secretary of Homeland Security
has exempted this system from the
notification, access, and amendment
procedures of the Privacy Act because it
is a law enforcement system. However,
the Office of Inspector General will
consider individual requests to
determine whether or not information
may be released. Thus, individuals
seeking notification of and access to any
record contained in this system of
records, or seeking to contest its content
may submit a request in writing to the
Headquarters or Office of Inspector
General’s FOIA Officer, whose contact
information can be found at http://
www.dhs.gov/foia under “Contacts.” If
an individual believes more than one
component maintains Privacy Act
records concerning him or her, the
individual may submit the request to
the Chief Privacy Officer and Chief
Freedom of Information Act Officer,
Department of Homeland Security, 245
Murray Drive, SW., Building 410,
STOP-0550, Washington, DC 20528.

When seeking records about yourself
from this system of records or any other
Departmental system of records your
request must conform with the Privacy
Act regulations set forth in 6 CFR part
5. You must first verify your identity,
meaning that you must provide your full
name, current address, and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Chief Privacy Officer and Chief

Freedom of Information Act Officer,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you;

e Identify which component(s) of the
Department you believe may have the
information about you;

e Specify when you believe the
records would have been created;

e Provide any other information that
will help the FOIA staff determine
which DHS component agency may
have responsive records; and

e If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
Component(s) may not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORD ACCESS PROCEDURES:

See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See ‘“Notification procedure” above.

RECORD SOURCE CATEGORIES:

Records are obtained from sources
including, but not limited to, the
individual record subjects; DHS officials
and employees; employees of Federal,
State, local, and foreign agencies; and
other persons and entities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

The Secretary of Homeland Security
has exempted this system from the
following provisions of the Privacy Act,
subject to the limitations set forth in 5
U.S.C. 552a(c)(3) and (4); (d); (e)(1),
(e)(2), (e)(3), (e)(4)(G), (e)(4)(H), (e)(5)
and (e)(8); (f); and (g) pursuant to 5
U.S.C. 552a(j)(2). Additionally, the
Secretary of Homeland Security has
exempted this system from the
following provisions of the Privacy Act,
subject to the limitations set forth in 5
U.S.C. §552a(c)(3); (d); (e)(1), (e)(4)(G),
(e)(4)(H); and (f) pursuant to 5 U.S.C.
552a(k)(1), (k)(2) and (k)(5).

Dated: October 20, 2009.

Mary Ellen Callahan

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E9—-25945 Filed 10-27-09; 8:45 am]
BILLING CODE 9110-9B-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2009-0039]

Privacy Act of 1974; Department of
Homeland Security/ALL—001 Freedom
of Information Act and Privacy Act
Records System of Records

AGENCY: Privacy Office, DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974 the Department of
Homeland Security proposes to update
and reissue a Department of Homeland
Security system of records notice titled,
Department of Homeland Security/
ALL—001 Freedom of Information Act
and Privacy Act Records System of
Records. The updated system of records
consists of information that is created
and used by the Department’s Freedom
of Information Act and Privacy Act staff
to process requests as well as to manage
the Freedom of Information Act and
Privacy Act programs. As a result of the
biennial review of this system, the
Privacy Office has: Updated the system
classification to include unclassified
information; updated the categories of
individuals and records to include
individuals who are the subjects of
requests, Department of Justice and
other government litigators and/or DHS
personnel assigned to handle such
requests or appeals; revised the routine
uses to conform with the needs of the
Freedom of Information Act and Privacy
Act program; and updated the Privacy
Act exemptions for this system of
records to include the addition of 5
U.S.C. 552a(k)(3) and (k)(6) of the
Privacy Act. A Notice of Proposed
Rulemaking is published elsewhere in
the Federal Register further exempting
these records from 5 U.S.C. 552a(k)(3)
and (k)(6) of the Privacy Act. The initial
Privacy Act exemptions published with
this system of records (December 6,
2004), will remain in place until this
rule is finalized with the addition of 5
U.S.C. 552a(k)(3) and (k)(6). This
updated system will be included in the
Department of Homeland Security’s
inventory of record systems.
DATES: Submit comments on or before
November 27, 2009. This system will be
effective November 27, 2009.
ADDRESSES: You may submit comments,
identified by docket number DHS—
2009-0039 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.
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e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket to
read background documents or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues
please contact: Mary Ellen Callahan
(703-235—0780), Chief Privacy Officer
and Chief Freedom of Information Act
Officer, Privacy Office, U.S. Department
of Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:
I. Background

The Department of Homeland
Security (DHS) and its components and
offices rely on the system of records,
DHS/ALL—001 Freedom of Information
Act and Privacy Act Records System of
Records (69 FR 70460, December 6,
2004) for the collection and
maintenance of records that concern the
Department’s Freedom of Information
Act (FOIA) and Privacy Act (PA)
records.

As part of its efforts to maintain its
Privacy Act records systems, DHS is
updating and reissuing a Department-
wide system of records under the
Privacy Act (5 U.S.C. § 552a) for DHS
FOIA and PA records. This will ensure
that all components of DHS follow the
same privacy rules for collecting and
handling FOIA and PA records. The
collection and maintenance of this
information will assist DHS in managing
the Department’s FOIA and PA records.

Consistent with DHS’ information
sharing mission, information stored in
the DHS/ALL—O001 Freedom of
Information Act and Privacy Act
Records System of Records may be
shared within DHS, as well as with
appropriate other Federal, State, local,
tribal, foreign, or international
government agencies. Disclosure of the
information in any record of this system
to officers and employees of DHS is
permitted when requested by, or with
the prior consent of, the individual to
whom the record pertains, or when
those officers and employees otherwise
have a need for the record in the
performance of their duties. Disclosure
of most personally identifiable

information contained in this system
outside of DHS will only take place
when requested by or with the prior
consent of the individual to whom the
record pertains, unless DHS determines,
consistent with the routine uses set
forth in this system of records notice,
that the receiving component, agency or
entity has a need to know the
information to carry out valid national
security, law enforcement, immigration,
intelligence, or other functions. Certain
information about FOIA requestors,
including the name of the requestor and
a description of the requested records is
not exempt under the Freedom of
Information Act and is released to
outside entities who request such
information in accordance with 5 U.S.C.
552a(b)(2).

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A ““system of records” is a group of any
records under the control of an agency
for which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and lawful
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a DHS system of records by
complying with DHS Privacy Act
regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses to their
records, and to assist individuals to
more easily find such files within the
agency. Below is the description of the
DHS/ALL—001 Freedom of Information
Act and Privacy Act Records System of
Records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this
system of records to the Office of

Management and Budget and to
Congress.

System of Records
DHS/ALL—O001

SYSTEM NAME:

Department of Homeland Security
Freedom of Information Act and Privacy
Act Records System of Records.

SECURITY CLASSIFICATION:
Classified, sensitive, and unclassified.

SYSTEM LOCATION:

Records are maintained at Department
and Component Headquarters in
Washington, DC and field locations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals covered by
this system include: Individuals who
submit FOIA and/or PA requests to
DHS; individuals who appeal DHS
denial of their FOIA and/or PA requests;
individuals whose requests, appeals,
and/or records have been referred to
DHS by other agencies; and, in some
instances, attorneys or other persons
representing individuals submitting
such requests and appeals, individuals
who are the subjects of such requests,
Department of Justice and other
government litigators and/or DHS
personnel assigned to handle such
requests or appeals.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

e Records received, created, or
compiled in processing FOIA and PA
requests or appeals, including:

© Original requests and
administrative appeals;

O Intra or interagency memoranda,
correspondence, notes and other
documentation related to the processing
of the FOIA and PA request;

O Correspondence with the
individuals or entities that submitted
the requested records and copies of the
requested records, including when those
records might contain confidential
business information or personal
information.

e Types of information in the records
may include:

O Requesters’ and their attorneys’ or
representatives’ names, addresses, e-
mail, telephone numbers, and FOIA and
PA case numbers; office telephone
numbers, and office routing symbols of
DHS employees and contractors;

O Names, telephone numbers, and
addresses of the submitter of the
information requested;

O Unique case identifier;

© Social security number;
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© Alien identification number of the
requester/appellant or the attorney or
other individual representing the
requester, or other identifier assigned to
the request or appeal.

e The system also contains copies of
all documents relevant to appeals and
lawsuits under the FOIA and PA
including from Department of Justice
and other government litigators.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, 552 (Freedom of
Information Act), 552a (Privacy Act); 44
U.S.C. 3101 (Records Management by
Federal Agencies); E.O. 12958
(Classified National Security
Information, as amended).

PURPOSE(S):

The purpose of this system is to
process record requests and
administrative appeals under the FOIA
and PA as well as access, notification,
and amendment requests and appeals
under the PA. Also, for participating in
litigation arising from such requests and
appeals; and in assisting DHS in
carrying out any other responsibilities
under the FOIA or PA.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside DHS as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body, when it is
necessary to the litigation and one of the
following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. Any employee of DHS in his/her
official capacity;

3. Any employee of DHS in his/her
individual capacity where DOJ or DHS
has agreed to represent the employee; or

4. The United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

C. To the National Archives and
Records Administration or other Federal
government agencies pursuant to
records management inspections being
conducted under the authority of 44
U.S.C. 2904 and 2906.

D. To an agency, organization, or
individual for the purpose of performing
audit or oversight operations as
authorized by law, but only such
information as is necessary and relevant
to such audit or oversight function.

E. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by DHS or another agency or
entity) or harm to the individual that
rely upon the compromised
information; and

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with DHS’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

F. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

G. To an appropriate Federal, State,
tribal, local, international, or foreign
agency, including law enforcement, or
other appropriate authority charged
with investigating or prosecuting a
violation or enforcing or implementing
a law, rule, regulation, or order, where
a record, either on its face or in
conjunction with other information,
indicates a violation or potential
violation of law, which includes
criminal, civil, or regulatory violations
and such disclosure is proper and
consistent with the official duties of the
person making the disclosure.

H. To a Federal, State, territorial,
tribal, local, international, or foreign
agency or entity for the purpose of
consulting with that agency or entity:

1.To assist in making a determination
regarding access to or amendment of
information, or

2. For the purpose of verifying the
identity of an individual or the accuracy
of information submitted by an
individual who has requested access to
or amendment of information.

I. To a Federal agency or other Federal
entity that furnished the record or
information for the purpose of
permitting that agency or entity to make
a decision regarding access to or
correction of the record or information,
or to a federal agency or entity for
purposes of providing guidance or
advice regarding the handling of
particular requests.

J. To the Department of Justice,
including the United States Attorney’s
Offices, or a consumer reporting agency
for collection action on any delinquent
debt when circumstances warrant.

K. To the Office of Management and
Budget or the Department of Justice to
obtain advice regarding statutory and
other requirements under the Freedom
of Information Act or the Privacy Act of
1974.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Privacy Act information may be
reported to consumer reporting agencies
pursuant to 5 U.S.C. 552a(b)(12).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.

RETRIEVABILITY:

Records may be retrieved by the
name, unique case identifier, social
security number, or alien identification
number of the requester/appellant or the
attorney or other individual
representing the requester, or other
identifier assigned to the request or
appeal.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated systems
security and access policies. Strict
controls have been imposed to minimize
the risk of compromising the
information that is stored. Access to the
computer system containing the records
in this system is limited to those
individuals who have a need to know
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the information for the performance of
their official duties and who have
appropriate clearances or permissions.

RETENTION AND DISPOSAL:

FOIA and PA records are retained in
accordance with National Archives and
Records Administration’s General
Records Schedule 14.

FOIA and PA records in litigation are
retained for ten years after the end of the
fiscal year in which judgment was made
or when all appeals have been
exhausted, whichever is later. This
disposition is temporary and is under
review and approval by the National
Archives and Records Administration
through pending schedule N1-563—-08—
33, Item 11.

If the FOIA or PA record deals with
significant policy-making issues, it is a
permanent record.

A FOIA or PA record may qualify as
a permanent Federal Record. A
permanent record is one that has been
determined by NARA to have sufficient
value to warrant its preservation in the
National Archives of the United States.
Permanent records include all records
accessioned by NARA into the National
Archives of the United States and later
increments of the same records, and
those for which the disposition is
permanent on SF 115s, Request for
Records Disposition Authority,
approved by NARA on or after May 14,
1973.

SYSTEM MANAGER AND ADDRESS:

Mary Ellen Callahan (703-235-0780),
Chief Privacy Officer and Chief Freedom
of Information Act Officer, Privacy
Office, Department of Homeland
Security, Washington, DC 20528.

For components of DHS, the System
Manager can be found at http://
www.dhs.gov/foia under ‘“‘contacts.”

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to the Headquarters’
or component’s FOIA Officer, whose
contact information can be found at
http://www.dhs.gov/foia under
“contacts.” If an individual believes
more than one component maintains
Privacy Act records concerning him or
her, the individual may submit the
request to the Chief Privacy Officer and
Chief Freedom of Information Act
Officer, Department of Homeland
Security, 245 Murray Drive, SW.,
Building 410, STOP-0550, Washington,
DC 20528.

When seeking records about yourself
from this system of records or any other

Departmental system of records, your
request must conform with the Privacy
Act regulations set forth in 6 CFR part
5. You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Chief Privacy Officer and Chief
Freedom of Information Act Officer,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you;

e Identify which component(s) of the
Department you believe may have the
information about you;

e Specify when you believe the
records would have been created;

e Provide any other information that
will help the FOIA staff determine
which DHS component agency may
have responsive records; and

¢ If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
component(s) may not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORD ACCESS PROCEDURES:
See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:
See ‘“Notification procedure” above.

RECORD SOURCE CATEGORIES:

Records are obtained by those
individuals who submit requests and
administrative appeals pursuant to the
FOIA and the PA; the agency records
searched and identified as responsive in
the process of responding to such
requests and appeals; Departmental
personnel assigned to handle such
requests and appeals; other agencies or
entities that have referred to DHS
requests concerning DHS records, or
that have consulted with DHS regarding
handling of particular requests; and
submitters or subjects of records or
information that have provided
assistance to DHS in making access or
amendment determinations.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

The Secretary of Homeland Security
has exempted this system from the
following provisions of the Privacy Act,
subject to the limitations set forth in
(c)(3) and (4): (d); (e)(1), (2), (3), (5), and
(8); and (g) of the Privacy Act pursuant
to 5 U.S.C. 552a(j)(2). Additionally, The
Secretary of Homeland Security has
exempted this system from the
following provisions of the Privacy Act,
subject to the limitations set forth in
(c)(3): (d), (e)(2), (e)(4)(G), (H), (I), and (f)
of the Privacy Act pursuant to 5 U.S.C.
552a(k)(1), (K)(2), (K)(3), (K)(5) and (k)(6).
When DHS is processing Privacy Act
and/or FOIA requests, responding to
appeals, or participating in FOIA or
Privacy Act litigation, exempt materials
from other systems of records may
become part of the records in this
system. To the extent that copies of
exempt records from other systems of
records are entered into this system,
DHS hereby claims the same
exemptions for those records that are
claimed for the original primary systems
of records from which they originated.

Dated: October 20, 2009.

Mary Ellen Callahan,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E9-25938 Filed 10-27-09; 8:45 am]
BILLING CODE 9110-9L-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[LLWO35000.L14300000.FR0000.24-1A;
OMB Control Number 1004-0012]

Notice of Information Collection;
Application for Land for Recreation or
Public Purposes

AGENCY: Bureau of Land Management,
Interior.

ACTION: 30-day notice and request for
comments.

SUMMARY: The Bureau of Land
Management (BLM) has submitted an
information collection request to the
Office of Management and Budget
(OMB) for a 3-year extension of OMB
Control Number 1004—0012 under the
Paperwork Reduction Act. The
respondents are State, Territory, county,
and local governments; nonprofit
corporations; and nonprofit associations
which provide information to the BLM
in support of applications for land
under the Recreation and Public
Purposes Act.

DATES: The OMB is required to respond
to this information collection request
within 60 days but may respond after 30
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days. Therefore, written comments
should be received on or before
November 27, 2009.

ADDRESSES: You may submit comments
directly to the Desk Officer for the
Department of the Interior (OMB #1004—
0012), Office of Management and
Budget, Office of Information and
Regulatory Affairs, fax 202—395-5806,
or by electronic mail at
oira_docket@omb.eop.gov. Please mail a
copy of your comments to: Bureau
Information Collection Clearance Officer
(WO-630), Department of the Interior,
1849 C Street, NW., Mail Stop 401 LS,
Washington, DC 20240.

You may also send a copy of your
comments by electronic mail to
jean_sonneman@blm.gov.

FOR FURTHER INFORMATION CONTACT:
Alzata L. Ransom, Lands and Realty
Group, at (202) 912-7341. Persons who
use a telecommunication device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) on 1—
800-877-8330, 24 hours a day, seven
days a week, to contact Ms. Ransom.
SUPPLEMENTARY INFORMATION:

Title: Application for Land for
Recreation or Public Purposes (43 CFR
2470 and 2912).

OMB Number: 1004—-0012.

Abstract: The Bureau of Land
Management proposes to extend the
currently approved collection of
information, which enables the agency
to determine whether or not applicants
are qualified to lease or purchase lands
for recreation or public purposes.

60-Day Notice: On May 19, 2009, the
BLM published a 60-day notice (74 FR
23427) requesting comments on the
proposed information collection. The
comment period ended on July 20, 2009.
No comments were received.

Current Action: This proposal is being
submitted to extend the expiration date
of November 30, 2009.

Type of Review: 3-year extension.

Affected Public: State, Territory,
county, and local governments;
nonprofit corporations; and nonprofit
associations.

Obligation to Respond: Required to
obtain or retain benefits.

Annual Responses: 23.

Annual Burden Hours: 920.

A filing fee of $100 is associated with
each of these information collections.
The BLM requests comments on the
following subjects:

1. Whether the collection of
information is necessary for the proper
functioning of the BLM, including
whether the information will have
practical utility;

2. The accuracy of the BLM’s estimate
of the burden of collecting the

information, including the validity of
the methodology and assumptions used;

3. The quality, utility and clarity of
the information to be collected; and

4. How to minimize the information
collection burden on those who are to
respond, including the use of
appropriate automated, electronic,
mechanical, or other forms of
information technology.

Please send comments to the
addresses listed under ADDRESSES.
Please refer to OMB control number
1004-0012 in your correspondence.
Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Jean Sonneman,

Acting Information Collection Clearance
Officer.

[FR Doc. E9-25981 Filed 10-27-09; 8:45 am]
BILLING CODE 4310-84-P

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate Cultural
Items: Peabody Museum of
Archaeology and Ethnology, Harvard
University, Cambridge, MA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3005, of the intent
to repatriate cultural items in the
possession of the Peabody Museum of
Archaeology and Ethnology, Harvard
University, Cambridge, MA, that meet
the definition of “unassociated funerary
objects” under 25 U.S.C. 3001.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the cultural
items. The National Park Service is not
responsible for the determinations in
this notice.

The 32 unassociated funerary objects
are 1 wooden warrior’s helmet (69-30—
10/1587); 3 wooden humanoid masks
(69—30-10/1604; 69—-30—10/1677; and

69-30—10/1678); 1 mosquito frontlet
mask (69-30-10/1607); 1 small
shaman’s spirit mask (69-30-10/1667);
1 wooden box depicting a human figure
in bondage (69-30-10/1673); 2 wooden
carvings (69-30-10/1674 - 1675); 1
wooden octopus mask (69-30-10/1679);
1 wand with carved eagle head design
(69—-30-10/1690); 1 shaman’s mask (69—
30-10/1699); 2 shaman’s tools (69—30—
10/1719 -1720); 1 wooden wand (69—
30-10/1764); 2 wooden rattles (69—30—
10/1779 - 1780); 1 oystercatcher rattle
(69—-30-10/1785); 1 carved argillite dish
(69—30—-10/1841); 1 greenstone grinding
tool (69—30-10/1842); 1 carved wood
and metal pipe (69-30-10/1853); 1
wooden pipe depicting a bird (69-30—
10/1867); 1 wooden pipe depicting
killer whales (69—-30—-10/1872); 1 carved
wood and metal pipe (69—30-10/1875);
1 wooden and metal pipe in the shape
of a frog (69-30—-10/1876); 1 wooden
pipe carved in shallow relief (69-30-10/
1880); 1 ivory carving (69—-30—10/1909);
1 ivory charm (69-30-10/1915); 1
gaming piece (69—30-10/1965); 1
shaman’s necklace strung with copper
wire (69-30-10/1989) ; 1 carved horn
(69—-30-10/2037); and 1 wooden figure
depicting a brown bear (69-30-10/
2039). The Peabody Museum of
Archaeology and Ethnology is not in
possession of the human remains.

In 1869, the 32 unassociated funerary
objects were purchased by the Peabody
Museum from Edward G. Fast. The
totality of the evidence indicates that
these items came from Tlingit territory
in the area of southeast Alaska. Edward
Fast wrote that he collected all of these
items from “that portion of the
[Alaskan] territory south of Mount St.
Elias” while he was stationed in Sitka,
AK, between October 1867 and July
1868. However, additional historical
sources indicate that a portion of Fast’s
collection came from the Russian
American Company’s museum and was
collected by the Russian scholar I.G.
Voznesenskii.

Museum documentation, combined
with other sources, indicates that the
cultural items were likely recovered
from grave contexts. These items most
likely date to the Historic period,
specifically to the 19th century.
Anthropological and historic
information indicate that the area south
of Mount St. Elias in the state of Alaska
is within the traditional and historic
territory of the Tlingit people. Present-
day Tlingit people are represented by
Sealaska Corporation, a Native
corporation representing Tlingit, Haida,
and Tsimshian peoples within the
southeastern part of Alaska.

Officials of the Peabody Museum of
Archaeology and Ethnology have
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determined that, pursuant to 25 U.S.C.
3001 (3)(B), the 32 cultural items are
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony and are
believed, by a preponderance of the
evidence, to have been removed from
specific burial sites of Native American
individuals. Officials of the Peabody
Museum of Archaeology and Ethnology
also have determined that, pursuant to
25 U.S.C. 3001 (2), there is a
relationship of shared group identity
that can be reasonably traced between
the unassociated funerary objects and
the Tlingit, represented by Sealaska
Corporation.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the unassociated funerary
objects should contact Patricia Capone,
Repatriation Coordinator, Peabody
Museum of Archaeology and Ethnology,
Cambridge, MA 02138, telephone (617)
496-3702, before November 27, 2009.
Repatriation of the unassociated
funerary objects to Sealaska Corporation
may proceed after that date if no
additional claimants come forward.

The Peabody Museum of Archaeology
and Ethnology is responsible for
notifying the Central Council Tlingit &
Haida Indian Tribes, Kootznoowoo Inc.,
Sealaska Corporation, Sitka Tribe of
Alaska, and Yakutat Tlingit Tribe.

Dated: October 8, 2009
Sherry Hutt,

Manager, National NAGPRA Program.
[FR Doc. E9-25966 Filed 10-27-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate a Cultural
Item: San Diego Museum of Man, San
Diego, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3005, of the intent
to repatriate a cultural item in the
possession of the San Diego Museum of
Man, San Diego, CA, that meets the
definition of ‘“‘unassociated funerary
object” under 25 U.S.C. 3001.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal

agency that has control of the cultural
item. The National Park Service is not
responsible for the determinations in
this notice.

The one fragmented textile (museum
No. 1963—5—1) was found in a Yokut
cemetery at the south end of Buena
Vista Lake, Kern County, CA. The textile
is contained in a frame with a note on
the back of the frame stating, “Found in
May 1935 by Edwin F. Walker in a
Yokuts cemetery 25 feet above the
shoreline of Buena Vista Lake, Kern
County, California, and 1,000 feet north
of shoreline at outlet of the lake.” The
textile was received at the San Diego
Museum of Man in 1963.

Museum records clearly indicate that
the textile was found in a Yokut
cemetery. Further information from the

ack of the frame states, “Found...in
square F/70, burial H, Depth 45 —
disturbed burial of an adult, elderly,
flexed, head to west, fabric wrapped
around legs, no other material.” There
are no known associated human
remains in the museum’s collection.
The Santa Rosa Indian Community of
the Santa Rosa Rancheria, California
provided the museum with territory and
language family maps, written
ethnographical information about the
Yokuts and their inter-relationships
with surrounding communities, which
covers the territory where the
unassociated funerary object was
discovered. Based on consultation, the
museum was able to determine that the
Santa Rosa Indian Community of the
Santa Rosa Rancheria, California has a
shared group identity with the
unassociated funerary object.

Officials of the San Diego Museum of
Man have determined that, pursuant to
25 U.S.C. 3001 (3)(B), the one cultural
item described above is reasonably
believed to have been placed with or
near individual human remains at the
time of death or later as part of the death
rite or ceremony and is believed, by a
preponderance of the evidence, to have
been removed from a specific burial site
of a Native American individual.
Officials of the San Diego Museum of
Man also have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the unassociated funerary object and the
Santa Rosa Indian Community of the
Santa Rosa Rancheria, California.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the unassociated funerary
object should contact Philip Hoog,
Archaeology and NAGPRA Coordinator,
San Diego Museum of Man, 1350 El
Prado, Balboa Park, San Diego, CA
92101, telephone (619) 239-2001, before

November 27, 2009. Repatriation of the
unassociated funerary object to the
Santa Rosa Indian Community of the
Santa Rosa Rancheria, California may
proceed after that date if no additional
claimants come forward.

The San Diego Museum of Man is
responsible for notifying the Santa Rosa
Indian Community of the Santa Rosa
Rancheria, California that this notice
has been published.

Dated: October 7, 2009
Sherry Hutt,

Manager, National NAGPRA Program.
[FR Doc. E9-25965 Filed 10-27-09; 8:45 am]|
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion: South
Dakota State Historical Society-
Archaeological Research Center,
Rapid City, SD

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains and associated funerary objects
in the possession of the South Dakota
State Historical Society-Archaeological
Research Center, Rapid City, SD. The
human remains and associated funerary
objects were removed from Lawrence
County, SD.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations in this notice.

A detailed assessment of the human
remains was made by South Dakota
State Historical Society- Archaeological
Research Center professional staff in
consultation with representatives of the
Cheyenne Sioux Tribe of the Cheyenne
River Reservation, South Dakota;
Flandreau Santee Sioux Tribe of South
Dakota; Oglala Sioux Tribe of the Pine
Ridge Reservation, South Dakota;
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota;
Santee Sioux Nation, Nebraska; and
Yankton Sioux Tribe of South Dakota.

In 2007, human remains representing
a minimum of one individual were
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removed from a coffin burial at the Old
Deadwood (Ingleside) Cemetery
(39LA3000/07-59) in Lawrence County,
SD, by personnel from the
Archaeological Research Center during
improvements to a retaining wall. No
known individual was identified. The
two associated funerary objects are a
coffin and a soil sample.

The manner of burial and historic
documentation suggests that the human
remains are associated with the Early
Historic Period (A.D. 1876-1878). A
physical anthropological assessment of
the human remains resulted in a
determination that the individual is
most likely Native American. An
evaluation by the South Dakota State
Historical Society-Archaeological
Research Center professional staff on the
manner and location of the burial also
supports an identification of the human
remains as Native American, and most
likely culturally identifiable as Lakota.
The Lakota are represented by the
Cheyenne Sioux Tribe of the Cheyenne
River Reservation, South Dakota;
Flandreau Santee Sioux Tribe of South
Dakota; Oglala Sioux Tribe of the Pine
Ridge Reservation, South Dakota;
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota;
Santee Sioux Nation, Nebraska; and
Yankton Sioux Tribe of South Dakota.

Officials of the South Dakota State
Historical Society-Archaeological
Research Center have determined that,
pursuant to 25 U.S.C. 3001 (9-10), the
human remains described above
represent the physical remains of one
individual of Native American ancestry.
Officials of the South Dakota State
Historical Society-Archaeological
Research Center also have determined
that, pursuant to 25 U.S.C. 3001 (3)(A),
the two objects described above are
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony. Lastly,
officials of the South Dakota State
Historical Society-Archaeological
Research Center have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and associated funerary objects and the
Cheyenne Sioux Tribe of the Cheyenne
River Reservation, South Dakota;
Flandreau Santee Sioux Tribe of South
Dakota; Oglala Sioux Tribe of the Pine
Ridge Reservation, South Dakota;
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota;
Santee Sioux Nation, Nebraska; and
Yankton Sioux Tribe of South Dakota.

Representatives of any other Indian
tribe that believes itself to be culturally

affiliated with the human remains and
associated funerary objects should
contact Rose Estep Fosha, staff
archaeologist, South Dakota State
Archaeological Research Center, 2425 E.
St. Charles, Rapid City, SD 57703,
telephone (605) 394—1936, before
November 27, 2009. Repatriation of the
human remains and associated funerary
objects to the Cheyenne Sioux Tribe of
the Cheyenne River Reservation, South
Dakota; Flandreau Santee Sioux Tribe of
South Dakota; Oglala Sioux Tribe of the
Pine Ridge Reservation, South Dakota;
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota;
Santee Sioux Nation, Nebraska; and
Yankton Sioux Tribe of South Dakota
may proceed after that date if no
additional claimants come forward.
The South Dakota State Historical
Society-Archaeological Research Center
is responsible for notifying the
Cheyenne Sioux Tribe of the Cheyenne
River Reservation, South Dakota;
Flandreau Santee Sioux Tribe of South
Dakota; Oglala Sioux Tribe of the Pine
Ridge Reservation, South Dakota;
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota;
Santee Sioux Nation, Nebraska; and
Yankton Sioux Tribe of South Dakota
that this notice has been published.

Dated: October 7, 2009
Sherry Hutt,
Manager, National NAGPRA Program.
[FR Doc. E9-25963 Filed 10-27-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion: New
York University College of Dentistry,
New York, NY

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the possession of the New
York University College of Dentistry,
New York, NY. The human remains
were removed from an unknown
location and from Kyle Mound,
Muscogee County, GA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native

American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by New York
University College of Dentistry
professional staff in consultation with
representatives of the Alabama-
Coushatta Tribes of Texas; Alabama-
Quassarte Tribal Town, Oklahoma;
Kialegee Tribal Town, Oklahoma;
Muscogee (Creek) Nation, Oklahoma;
Poarch Band of Creek Indians of
Alabama; and Thlopthlocco Tribal
Town, Oklahoma.

At an unknown date, human remains
representing a minimum of one
individual were removed from an
unknown location. The human remains
were acquired by Dr. Joseph Jones of
Louisiana at an unknown date. In 1906,
the widow of Dr. Jones sold his
collection to the Museum of the
American Indian, Heye Foundation. In
1956, the Museum of the American
Indian transferred the human remains to
Dr. Theodore Kazamiroff, New York
University College of Dentistry. No
known individual was identified. No
associated funerary objects are present.

Museum records indicate that the
human remains are from an unknown
location and are those of a Creek
individual. The attribution of a tribal
affiliation of Creek in the museum
records suggests that the remains may
date to the Historic period. No
information from the museum records,
osteological assessment, or consultation
conflicts with this interpretation. Tribal
representatives of the Alabama-
Coushatta Tribes of Texas; Alabama-
Quassarte Tribal Town, Oklahoma;
Kialegee Tribal Town, Oklahoma;
Muscogee (Creek) Nation, Oklahoma;
Poarch Band of Creek Indians of
Alabama; and Thlopthlocco Tribal
Town, Oklahoma, support the
identification of the human remains as
Creek.

In the late 1800s or early 1900s,
human remains representing a
minimum of one individual were
removed from Kyle Mound, Muscogee
County, GA, by Friend W. Miller. In
1946, they were acquired by the
Museum of the American Indian, Heye
Foundation. In 1956, the Museum of the
American Indian transferred the human
remains to Dr. Theodore Kazamiroff,
New York University College of
Dentistry. No known individual was
identified. No associated funerary
objects are present.

Archeological data, including pottery
types and shell gorgets, indicate that
Kyle Mound was a Late Mississippian
mound. It was part of the Chattahoochee
subtradition of the Lamar Complex and
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likely dates to the late Rood or Bull
Creek phase, circa A.D. 1200-1475. A
Protohistoric or Historic period
cemetery surrounded the mound. The
Lower Creek village of Kasihta was
located next to the mound and
cemetery. The village was first
identified in historic records in 1732,
but had already been in existence for
some time. It was a major regional
center until the residents were relocated
from the village to Oklahoma in 1836.

Tribal representatives identified the
Lower Chattahoochee River as part of
the ancestral territory of the Hitchiti-
speaking Lower Creek people. A
continuous occupation of Hitchiti
speakers in the region from the Rood
phase to the Historic period is suggested
by archeological and historic records.
Most Lower Creek voluntarily relocated
or were forcibly removed to Oklahoma
in the first half of the 19th century. The
Upper Creek nations and nations who
were part of the Creek Confederacy,
such as the Alabama and Koasati, were
also relocated to Oklahoma. Before their
final removal to Oklahoma, some
Alabama and Koasati established a
community in Texas. Consultation
evidence indicates that some members
of the Federally-recognized nations
descended from the Creek Confederacy
trace their ancestry specifically to the
village of Kasihta.

Officials of New York University
College of Dentistry have determined
that, pursuant to 25 U.S.C. 3001 (9-10),
the human remains described above
represent the physical remains of two
individuals of Native American
ancestry. Officials of New York
University College of Dentistry also
have determined that, pursuant to 25
U.S.C. 3001 (2), there is a relationship
of shared group identity that can be
reasonably traced between the Native
American human remains and the
Alabama-Coushatta Tribes of Texas;
Alabama-Quassarte Tribal Town,
Oklahoma; Kialegee Tribal Town,
Oklahoma; Muscogee (Creek) Nation,
Oklahoma; Poarch Band of Creek
Indians of Alabama; and Thlopthlocco
Tribal Town, Oklahoma.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Dr. Louis Terracio, New
York University College of Dentistry,
345 East 24th St., New York, NY 10010,
telephone (212) 998-9917, before
November 27, 2009. Repatriation of the
human remains to the Alabama-
Coushatta Tribes of Texas; Alabama-
Quassarte Tribal Town, Oklahoma;
Kialegee Tribal Town, Oklahoma;
Muscogee (Creek) Nation, Oklahoma;
Poarch Band of Creek Indians of

Alabama; and Thlopthlocco Tribal
Town, Oklahoma, may proceed after
that date if no additional claimants
come forward.

The New York University College of
Dentistry is responsible for notifying the
Alabama-Coushatta Tribes of Texas;
Alabama-Quassarte Tribal Town,
Oklahoma; Kialegee Tribal Town,
Oklahoma; Muscogee (Creek) Nation,
Oklahoma; Poarch Band of Creek
Indians of Alabama; and Thlopthlocco
Tribal Town, Oklahoma, that this notice
has been published.

Dated: October 7, 2009
Sherry Hutt,

Manager, National NAGPRA Program.
[FR Doc. E9-25964 Filed 10-27-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Peabody Museum of Archaeology and
Ethnology, Harvard University,
Cambridge, MA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of an
associated funerary object in the
possession of the Peabody Museum of
Archaeology and Ethnology, Harvard
University, Cambridge, MA. The
associated funerary object was removed
from southeast Alaska.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American associated funerary objects.
The National Park Service is not
responsible for the determinations in
this notice.

A detailed assessment of the
associated funerary object was made by
Peabody Museum of Archaeology and
Ethnology professional staff in
consultation with representatives of
Central Gouncil Tlingit & Haida Indian
Tribes, Kootznoowoo Inc., Sealaska
Corporation, Sitka Tribe of Alaska, and
Yakutat Tlingit Tribe.

On an unknown date before July 1868,
one associated funerary object (69—30—
10/2182) was recovered from an
unknown area in southeast Alaska. It
was purchased by the Peabody Museum

from Edward G. Fast in 1869. The
associated funerary object is a carved
wooden box used to contain cremated
human remains.

Edward Fast’s catalogue describes this
item as a box ‘“‘used for receiving the
ashes of the dead.” The Peabody
Museum is not in possession of the
human remains. The totality of the
evidence indicates that this item came
from Tlingit territory in the area of
southeast Alaska. Edward Fast wrote
that he collected all of the items listed
in his catalogue from ‘‘that portion of
the [Alaskan] territory south of Mount
St. Elias” while he was stationed in
Sitka, AK, between October 1867 and
July 1868. However, additional
historical sources indicate that a portion
of Fast’s collection came from the
Russian American Company’s museum
and was collected by the Russian
scholar I.G. Voznesenskii.

Museum documentation, combined
with other sources, indicates that this
item was likely recovered from a grave
context. This item most likely dates to
the Historic period, specifically to the
19th Century. Anthropological and
historic information indicate that the
area south of Mount St. Elias in the state
of Alaska is within the traditional and
historic territory of the Tlingit people.
Present-day Tlingit people are
represented by Sealaska Corporation, a
Native corporation representing Tlingit,
Haida, and Tsimshian peoples within
the southeastern part of Alaska.

Officials of the Peabody Museum of
Archaeology and Ethnology have
determined that, pursuant to 25 U.S.C.
3001 (3)(A), the one object described
above is reasonably believed to have
been exclusively made for burial
purposes or to contain human remains.
Officials of the Peabody Museum of
Archaeology and Ethnology also have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the
associated funerary object and the
Tlingit, represented by Sealaska
Corporation.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with this associated funerary
object should contact Patricia Capone,
Repatriation Coordinator, Peabody
Museum of Archaeology and Ethnology,
Cambridge, MA 02138, telephone (617)
496-3702, before November 27, 2009.
Repatriation of the associated funerary
object to Sealaska Corporation may
proceed after that date if no additional
claimants come forward.

The Peabody Museum of Archaeology
and Ethnology is responsible for
notifying the Central Council Tlingit
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and Haida Indian Tribes, Kootznoowoo
Inc., Sealaska Corporation, Sitka Tribe
of Alaska, and Yakutat Tlingit Tribe that
this notice has been published.

Dated: October 8, 2009
Sherry Hutt,
Manager, National NAGPRA Program.
[FR Doc. E9-25968 Filed 10-27-09; 8:45 am]|
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Warren Anatomical Museum, Harvard
University, Boston, MA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the possession and control of
the Warren Anatomical Museum,
Harvard University, Boston, MA. The
human remains were removed from
Duval County, FL.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by Peabody Museum
of Archaeology and Ethnology and
Warren Anatomical Museum
professional staff in consultation with
representatives of the Miccosukee Tribe
of Indians of Florida, Seminole Nation
of Oklahoma, and Seminole Tribe of
Florida (Dania, Big Cypress, Brighton,
Hollywood & Tampa Reservations).

In 1889, human remains representing
a minimum of one individual were
removed from ‘“Pablo Beach” (now
Jacksonville Beach), Duval County, FL,
by Walter B. Currier. The human
remains were donated to the Harvard
Odontological Society by Mr. Currier
later that same year. In 1892, the
Harvard Odontological Society loaned
these human remains to the Harvard
Dental School Museum. By the late
1960s, the Dental Museum had been
dissolved and its remaining holdings
were transferred to Harvard Medical
School’s Francis A. Countway Library of
Medicine, which includes the Warren
Anatomical Museum. In 2009, the

Harvard Odontological Society donated
these human remains to the Warren
Anatomical Museum for the purpose of
NAGPRA implementation. No known
individual was identified. No associated
funerary objects are present.

Museum documentation identifies the
individual as “Seminole” from an
“Indian Mound” in Pablo Beach (now
Jacksonville Beach), FL. Osteological
information suggests that this individual
most likely dates from the Protohistoric
to early Historic Periods. The human
remains were collected from an area
commonly considered to be traditional
Seminole territory during those periods.
Oral traditions and historic evidence
supports the cultural affiliation to
Seminole people. The Seminole are
represented by the Miccosukee Tribe of
Indians of Florida, Seminole Nation of
Oklahoma, and Seminole Tribe of
Florida.

Officials of the Peabody Museum of
Archaeology and Ethnology and Warren
Anatomical Museum have determined
that, pursuant to 25 U.S.C. 3001 (9-10),
the human remains described above
represent the physical remains of one
individual of Native American ancestry.
Officials of the Peabody Museum of
Archaeology and Ethnology and Warren
Anatomical Museum also have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the Native
American human remains and the
Miccosukee Tribe of Indians of Florida,
Seminole Nation of Oklahoma, and
Seminole Tribe of Florida.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Patricia Capone,
Repatriation Coordinator, Peabody
Museum of Archaeology and Ethnology,
Harvard University, 11 Divinity Ave.,
Cambridge, MA 02138, telephone (617)
496-2047, before November 27, 2009.
Repatriation of the human remains to
the Miccosukee Tribe of Indians of
Florida, Seminole Nation of Oklahoma,
and Seminole Tribe of Florida may
proceed after that date if no additional
claimants come forward.

The Peabody Museum of Archaeology
and Ethnology, Harvard University is
responsible for notifying the
Miccosukee Tribe of Indians of Florida,
Seminole Nation of Oklahoma, and
Seminole Tribe of Florida that this
notice has been published.

Dated: October 7, 2009
Sherry Hutt,

Manager, National NAGPRA Program.
[FR Doc. E9—-25967 Filed 10-27-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF INTERIOR
Geological Survey

National Earthquake Prediction
Evaluation Council

AGENCY: U.S. Geological Survey,
Interior.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 96—
472, the National Earthquake Prediction
Evaluation Council (NEPEC) will hold a
2-day meeting on November 4 and 5,
2009. The first day will be a joint
meeting with the California Earthquake
Prediction Evaluation Council (CEPEQC).
The meeting will be held at the U.S.
Geological Survey Offices on the
campus of the California Institue of
Technology, 525 South Wilson Avenue,
Pasadena, California 91106. The Council
is comprised of members from academia
and the Federal Government. The
Council shall advise the Director of the
U.S. Geological Survey (USGS) on
proposed earthquake predictions, on the
completeness and scientific validity of
the available data related to earthquake
predictions, and on related matters as
assigned by the Director. Additional
information about the Council may be
found at: http://earthquake.usgs.gov/
aboutus/nepec/.

At the joint meeting on November 4,
the Councils will review methods for
rapidly estimating the probability of a
large earthquake following a possible
foreshock or during a swarm of
seismicity, review and discuss
procedures by which Council findings
are to be transmitted to the USGS and
to the California Emergency
Management Agency (CalEMA), and the
format and content of earthquake
advisory statements that may be
composed and delivered at times of
heightened concern. Findings of an
International Commission convened by
the Italian government to provide advice
on “operational earthquake forecasting”
following the damaging L’Aquila
earthquake of April 2009 will be
presented. The Councils will also
discuss review procedures for the
project intended to deliver an updated
Uniform California Earthquake Rupture
Forecast (UCERF) in summer 2012.

On November 5, the NEPEC will
discuss outcomes of the previous day’s
meeting, plan topics to be explored by
the Council in future meetings, and
receive brief updates on previous
discussion topics.

Workshops and meetings of the
National Earthquake Prediction
Evaluation Council are open to the
public. A draft workshop agenda is
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available on request (contact
information below). In order to ensure
sufficient seating and hand-outs, it is
requested that visitors pre-register by
October 30. Members of the public
wishing to make a statement to the
Committee should provide notice of that
intention by October 30 so that time
may be allotted in the agenda.

DATES: November 4, 2009, commencing
at 10:30 a.m. and adjourning at 5:30
p-m., and November 5, 2009,
commencing at 8:30 a.m. and
adjourning at Noon.

Contact: Dr. Michael Blanpied,
Executive Secretary, National
Earthquake Prediction Evaluation
Council, U.S. Geological Survey, MS
905, 12201 Sunrise Valley Drive,
Reston, Virginia 20192. (703) 648—6696,
E-mail: mblanpied@usgs.gov.

Cost Center Billing Code: 10-7908—
99500.

Dated: October 21, 2009.
Peter Lyttle,
Acting Associate Director for Geology.
[FR Doc. E9-25914 Filed 10-27-09; 8:45 am]|
BILLING CODE 4311-AM-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R9-MB-2009-N214]
[91100-3740-GRNT 7C]

Meeting Announcement: North
American Wetlands Conservation
Council

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of meeting.

SUMMARY: The North American
Wetlands Conservation Council
(Council) will meet to select North
American Wetlands Conservation Act
(NAWCA) grant proposals for
recommendation to the Migratory Bird
Conservation Commission
(Commission). This meeting is open to
the public, and interested persons may
present oral or written statements.
DATES: Council Meeting: December 9,
2009, 8:30 a.m. to 12 p.m. (noon). If you
are interested in presenting information
at the North American Wetlands
Conservation Council (Council) public
meeting, contact the Council
Coordinator no later than November 24,
2009.

ADDRESSES: The meeting will be held at
the Witt Stephens Jr. Central Arkansas
Nature Center, 602 President Clinton
Avenue, Little Rock, AR 72201.

FOR FURTHER INFORMATION CONTACT:
Mike Johnson, Council Goordinator, by

phone at (703) 358-1784; by e-mail at
dbhc@fws.gov; or by U.S. mail at U.S.
Fish and Wildlife Service, 4401 N.
Fairfax Drive, Mail Stop MBSP 4501-
4075, Arlington, VA. 22203.
SUPPLEMENTARY INFORMATION: In
accordance with NAWCA (Pub. L. 101-
233, 103 Stat. 1968, December 13, 1989,
as amended), the State-private-Federal
Council meets to consider wetland
acquisition, restoration, enhancement,
and management projects for
recommendation to, and final funding
approval by, the Commission.

Project proposal due dates,
application instructions, and eligibility
requirements are available on the
NAWCA Web site at http://
www.fws.gov/birdhabitat/Grants/
NAWCA/Standard/US/Overview.shtm.
Proposals require a minimum of 50
percent non-Federal matching funds.
The Council will consider U.S. Standard
and Mexican grant proposals at the
December meeting. The date for the
Commission meeting is March 10, 2010.

Dated: October 14, 2009
Paul R. Schmidt,

Assistant Director-Migratory Birds.
[FR Doc. E9—25934 Filed 10-27-09; 8:45 am]
BILLING CODE 4310-55-S

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 332-508]
Small and Medium-Sized Enterprises:

Overview of Participation in U.S.
Exports

AGENCY: United States International
Trade Commission.

ACTION: Institution of investigation.

SUMMARY: Following receipt of a request
on October 6, 2009, from the United
States Trade Representative (USTR)
under section 332(g) of the Tariff Act of
1930 (19 U.S.C. 1332(g)), the
Commission instituted investigation No.
332-508, Small and Medium-Sized
Enterprises: Overview of Participation
in U.S. Exports, for the purpose of
preparing the first of a series of three
reports requested by the USTR relating
to small and medium-sized enterprises.
DATES: January 12, 2010: Transmittal of
Commission report to the USTR.
ADDRESSES: All Commission offices,
including the Commission’s hearing
rooms, are located in the United States
International Trade Commission
Building, 500 E Street SW., Washington,
DC. All written submissions should be
addressed to the Secretary, United
States International Trade Commission,

500 E Street SW., Washington, DC
20436. The public record for this
investigation may be viewed on the
Commission’s electronic docket (EDIS)
at http://www.usitc.gov/secretary/
edis.htm.

FOR FURTHER INFORMATION CONTACT:
Project Leaders Laura Bloodgood (202—
708—4726 or laura.bloodgood@usitc.gov)
or Alexander Hammer (202—-205-3271
or alexander.hammer@usitc.gov) for
information specific to this
investigation. For information on the
legal aspects of this investigation,
contact William Gearhart of the
Commission’s Office of the General
Counsel (202—205-3091 or
william.gearhart@usitc.gov). The media
should contact Margaret O’Laughlin,
Office of External Relations (202—205—
1819 or margaret.olaughlin@usitc.gov).
Hearing-impaired individuals may
obtain information on this matter by
contacting the Commission’s TDD
terminal at 202—205-1810. General
information concerning the Commission
may also be obtained by accessing its
Internet server (http://www.usitc.gov).
Persons with mobility impairments who
will need special assistance in gaining
access to the Commission should
contact the Office of the Secretary at
202-205-2000.

Background: In his letter the USTR
requested, under the authority of section
332(g) of the Tariff Act of 1930, that the
Commission provide three reports
during the next 12 months relating to
small- and medium-sized enterprises. In
this notice the Commission is instituting
the first of three investigations under
section 332(g) for the purpose of
preparing the first report, which is to be
transmitted to the USTR by January 12,
2010. The Commission will institute
separate investigations under section
332(g) at later dates for the purpose of
preparing the second and third reports.

In the first report the Commission
will, as requested, provide an overview
of the current state of SMEs’
participation in U.S. exports. The report
will describe, to the extent possible,
characteristics of SMEs, their exports,
and their role in generating employment
and economic activity in the U.S.
economy. The report will focus on
merchandise and services exports by
U.S. SMESs, providing information on
the value of SME exports, products and
sectors involved, large markets for U.S.
SMEs’ exports, and how SME exports
have changed over time with respect to
these factors. The Commission will also
seek to identify gaps in currently
available data that may inhibit a more
comprehensive understanding of SME
participation in export trade.
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In the second report the Commission
will compare the exporting activity of
SMEs in the United States and the
European Union, identify barriers to
exporting noted by U.S. SMEs and
strategies used by SMEs to overcome
special constraints and reduce trade
costs, and identify the benefits to SMEs
from increased export opportunities
including those arising from free trade
agreements and other trading
arrangements. The USTR requested that
the Commission transmit this report by
July 6, 2010.

In the third report the Commission
will, among other things, examine U.S.
SMEs engaged in providing services,
including the characteristics of firms
that produce tradable services, growth
in services exports, and the differences
between SME and large services
exporters. It will also examine U.S.
goods and services exports by SMEs and
identify trade barriers that may
disproportionately affect SME export
performance, as well as possible
linkages between exporting and SME
performance. In addition, the report will
identify how data gaps might be
overcome to enhance our understanding
of SMEs in service sector exports. The
USTR requested that the Commission
transmit this report by October 6, 2010.

Public Hearing: The Commission does
not plan to hold a public hearing in
connection with this investigation, but
expects to hold one or more hearings in
the course of preparing the second and/
or third reports. The time and place of
those hearings will be announced at a
later date.

Written Submissions: Interested
parties are invited to file written
submissions concerning this
investigation. All written submissions
should be addressed to the Secretary,
and should be received not later than
5:15 p.m. on November 17, 2009. All
written submissions must conform with
the provisions of section 201.8 of the
Commission’s Rules of Practice and
Procedure (19 CFR 201.8). Section 201.8
requires that a signed original (or a copy
so designated) and fourteen (14) copies
of each document be filed. In the event
that confidential treatment of a
document is requested, at least four (4)
additional copies must be filed, in
which the confidential information
must be deleted (see the following
paragraph for further information
regarding confidential business
information). The Commission’s rules
authorize filing submissions with the
Secretary by facsimile or electronic
means only to the extent permitted by
section 201.8 of the rules (see Handbook
for Electronic Filing Procedures, http://
www.usitc.gov/secretary/

fed reg notices/rules/documents/
handbook on_electronic_filing.pdf).
Persons with questions regarding
electronic filing should contact the
Secretary (202—205-2000).

Any submissions that contain
confidential business information must
also conform with the requirements of
section 201.6 of the Commission’s Rules
of Practice and Procedure (19 CFR
201.6). Section 201.6 of the rules
requires that the cover of the document
and the individual pages be clearly
marked as to whether they are the
“confidential” or “non-confidential”
version, and that the confidential
business information be clearly
identified by means of brackets. All
written submissions, except for
confidential business information, will
be made available for inspection by
interested parties.

In his request letter, the USTR stated
that his office intends to make the
Commission’s reports available to the
public in their entirety, and asked that
the Commission not include any
confidential business information or
national security classified information
in the reports that the Commission
transmits to his office. Any confidential
business information received by the
Commission in this investigation and
used in preparing this report will not be
published in a manner that would
reveal the operations of the firm
supplying the information.

Issued: October 23, 2009.
By order of the Commission.
Marilyn R. Abbett,
Secretary to the Commission.
[FR Doc. E9—25947 Filed 10—-27—09; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-641]

Certain Variable Speed Wind Turbines
and Components Thereof; Notice of
Commission Determination To Extend
the Deadline for Public Submissions
on Remedy, the Public Interest, and
Bonding, and for Responses to All
Remedy, Public Interest, and Bonding
Submissions

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to extend
the deadline for public submissions on
remedy, the public interest, and
bonding, and for responses to all

remedy, public interest, and bonding
submissions in the above-captioned
investigation under section 337 of the
Tariff Act of 1930, as amended, 19
U.S.C. 1337 (“section 337”).

FOR FURTHER INFORMATION CONTACT:
James A. Worth, Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone (202)
205-3065. Copies of non-confidential
documents filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street, SW., Washington, DC 20436,
telephone (202) 205-2000. General
information concerning the Commission
may also be obtained by accessing its
Internet server (http://www.usitc.gov).
The public record for this investigation
may be viewed on the Commission’s
electronic docket (EDIS) at http://
edis.usitc.gov. Hearing-impaired
persons are advised that information on
this matter can be obtained by
contacting the Commission’s TDD
terminal on (202) 205-1810.
SUPPLEMENTARY INFORMATION: This
investigation was instituted on March
31, 2008, based upon a complaint filed
on behalf of General Electric Company
of Fairfield, Connecticut on February 7,
2008. 73 FR 16910. The complaint
alleged violations of section 337 of the
Tariff Act of 1930 (19 U.S.C. 1337) in
the importation into the United States,
the sale for importation, and the sale
within the United States after
importation of certain variable speed
wind turbines and components thereof
that infringes claims 121-125 of U.S.
Patent No. 5,083,039 and claims 1-12,
15-18, and 21-28 of U.S. Patent No.
6,921,985.

On August 7, 2009, the AL]J issued his
final ID finding a violation of section
337.

On October 8, 2009, the Commission
issued notice of its decision to review-
in-part the final ID, requesting briefing
on the issues on review, including
certain specific questions, and on
remedy, the public interest, and
bonding.

On October 19 and 20, 2009,
respectively, Iberdrola Renewables filed
a motion and corrected motion to
extend the date for public submissions
until two weeks after the issuance of the
public version of the final initial
determination and recommended
determination on remedy, the public
interest, and bonding (“ID”’).

The public version of the ID issued on
October 21, 2009.
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In light of these circumstances, the
Commission has determined as follows:
(a) The public may submit comments on
remedy, the public interest, and
bonding until November 2, 2009. (b)
The parties and the public may reply to
any submissions on remedy, the public
interest, and bonding until November 9,
2009. (c) The parties’ schedule for
briefing on any issues related to
violation is unaffected by this extension.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and under sections 210.50 of the
Commission’s Rules of Practice and
Procedure (19 CFR 210.50).

Issued: October 23, 2009.

By order of the Commission.

Marilyn R. Abboett,

Secretary to the Commission.

[FR Doc. E9-26019 Filed 10—-27-09; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[USITC SE—-09-029]

Government in the Sunshine Act
Meeting Notice

AGENCY HOLDING THE MEETING: United
States International Trade Commission.

TIME AND DATE: November 6, 2009 at 11
a.m.

PLACE: Room 101, 500 E Street, SW.,
Washington, DC 20436, Telephone:
(202) 205—2000.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda for future meetings: none.

2. Minutes.

3. Ratification List.

4. Inv. Nos. 701-TA-470-471 and
731-TA-1169-1170 (Preliminary)
(Certain Coated Paper Suitable for High-
Quality Print Graphics Using Sheet-Fed
Presses from China and Indonesia)—
briefing and vote. (The Commission is
currently scheduled to transmit its
determinations to the Secretary of
Commerce on or before November 9,
2009; Commissioners’ opinions are
currently scheduled to be transmitted to
the Secretary of Commerce on or before
November 17, 2009.)

5. Inv. Nos. 701-TA—472 and 731-
TA-1171-1172 (Preliminary) (Certain
Standard Steel Fasteners from China
and Taiwan)—briefing and vote. (The
Commission is currently scheduled to
transmit its determinations to the
Secretary of Commerce on or before
November 9, 2009; Commissioners’
opinions are currently scheduled to be
transmitted to the Secretary of

Commerce on or before November 17,
2009.)

6. Inv. Nos. 701-TA—-473 and 731-
TA-1173 (Preliminary) (Certain Sodium
and Potassium Phosphate Salts from
China)—briefing and vote. (The
Commission is currently scheduled to
transmit its determinations to the
Secretary of Commerce on or before
November 9, 2009; Commissioners’
opinions are currently scheduled to be
transmitted to the Secretary of
Commerce on or before November 17,
2009.)

7. Outstanding action jackets: none.

In accordance with Commission
policy, subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

By order of the Commission.

Issued: October 26, 2009.

William R. Bishop,

Hearings and Meetings Coordinator.

[FR Doc. E9—26104 Filed 10-26—09; 4:15 pm]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances
Notice of Application

Pursuant to 21 U.S.C. 958(i), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in schedule I or II, and prior
to issuing a regulation under 21 U.S.C.
952(a)(2) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with Title 21
Code of Federal Regulations (CFR),
1301.34(a), this is notice that on August
27, 2009, Formulation Technologies
LLC., 11400 Burnet Road, Suite 4010,
Austin, Texas 78758, made application
by renewal to the Drug Enforcement
Administration (DEA) to be registered as
an importer of Fentanyl (9801), a basic
class of controlled substance listed in
schedule II.

The company plans to import the
listed controlled substance for analytical
characterization, secondary packaging,
and for distribution to clinical trial sites.

Any bulk manufacturer who is
presently, or is applying to be,
registered with DEA to manufacture
such basic class of controlled substance
may file comments or objections to the
issuance of the proposed registration
and may, at the same time, file a written

request for a hearing on such
application pursuant to 21 CFR 1301.43
and in such form as prescribed by 21
CFR 1316.47.

Any such comments or objections
being sent via regular mail should be
addressed, in quintuplicate, to the Drug
Enforcement Administration, Office of
Diversion Control, Federal Register
Representative (ODL), 8701 Morrissette
Drive, Springfield, Virginia 22152; and
must be filed no later than November
27, 2009.

This procedure is to be conducted
simultaneously with, and independent
of, the procedures described in 21 CFR
1301.34(b), (c), (d), (e), and (f). As noted
in a previous notice published in the
Federal Register on September 23, 1975,
(40 FR 43745-46), all applicants for
registration to import a basic class of
any controlled substances in schedule I
or II are, and will continue to be,
required to demonstrate to the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a); 21 U.S.C. 823(a); and 21
CFR 1301.34(b), (c), (d), (e), and (f) are
satisfied.

Dated: October 20, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25862 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

This is notice that on July 9, 2009,
Cody Laboratories Inc., 601 Yellowstone
Avenue, Cody, Wyoming 82414-9321,
made application by renewal to the
Drug Enforcement Administration
(DEA) for registration as an importer of
the basic classes of controlled
substances listed in schedule II:

Drug Schedule

....................... I
Poppy Straw | Il

Raw Opium (9600)
Concentrate  of
(9670).

The company plans to import narcotic
raw materials for manufacturing and
further distribution to its customers.
The company is registered with DEA as
a manufacturer of several controlled
substances that are manufactured from
raw opium, poppy straw, and
concentrate of poppy straw.
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As explained in the Correction to
Notice of Application pertaining to
Rhodes Technologies, 72 FR 3417
(2007), comments and requests for
hearings on applications to import
narcotic raw material are not
appropriate.

As noted in a previous notice
published in the Federal Register on
September 23, 1975, (40 FR 43745), all
applicants for registration to import a
basic class of any controlled substances
in schedule I or II are, and will continue
to be, required to demonstrate to the
Deputy Assistant Administrator, Office
of Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a); 21 U.S.C. 823(a); and 21
CFR 1301.34(b),(c),(d),(e), and (f) are
satisfied.

Dated: October 20, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—25905 Filed 10—27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

This is notice that on September 18,
2009, Clinical Supplies Management,
342 42nd Street South, Fargo, North
Dakota 58103, made application to the
Drug Enforcement Administration
(DEA) for registration as an importer of
Poppy Straw Concentrate (9670), a basic
class of controlled substance listed in
schedule II.

The company plans to import an
ointment for the treatment of wounds
which contains trace amounts of
controlled substances normally found in
poppy straw concentrate which will be
packaged and labeled for clinical trials.

As explained in the Correction to
Notice of Application pertaining to
Rhodes Technologies, 72 FR 3417
(2007), comments and requests for
hearings on applications to import
narcotic raw material are not
appropriate.

As noted in a previous notice
published in the Federal Register on
September 23, 1975, (40 FR 43745), all
applicants for registration to import a
basic class of any controlled substances
in schedule I or II are, and will continue
to be, required to demonstrate to the
Deputy Assistant Administrator, Office
of Diversion Control, Drug Enforcement
Administration, that the requirements

for such registration pursuant to 21
U.S.C. 958(a); 21 U.S.C. 823(a); and 21
CFR 1301.34(b),(c),(d),(e), and (f) are
satisfied.

Dated: October 16, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—25903 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

Pursuant to 21 U.S.C. 958(i), the
Attorney General shall, prior to issuing
a registration under this section to a
bulk manufacturer of a controlled
substance in schedule I or II, and prior
to issuing a regulation under 21 U.S.C.
952(a)(2) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with 21 CFR
1301.34(a), this is notice that on
September 16, 2009, Hospira Inc., 1776
North Centennial Drive, McPherson,
Kansas 67460—1247, made application
to the Drug Enforcement Administration
(DEA) to be registered as an importer of
Remifentanil (9739), a basic class of
controlled substance listed in schedule
II.

The company plans to import
Remifentanil for use in dosage form
manufacturing.

Any bulk manufacturer who is
presently, or is applying to be,
registered with DEA to manufacture
such basic class of controlled substance
may file comments or objections to the
issuance of the proposed registration
and may, at the same time, file a written
request for a hearing on such
application pursuant to 21 CFR 1301.43
and in such form as prescribed by 21
CFR 1316.47.

Any such comments or objections
should be addressed, in quintuplicate,
to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than November 27, 2009.

This procedure is to be conducted
simultaneously with, and independent
of, the procedures described in 21 CFR
1301.34(b), (c), (d), (e), and (f). As noted
in a previous notice published in the
Federal Register on September 23, 1975,

(40 FR 43745), all applicants for
registration to import a basic class of
any controlled substance in schedule I
or II are, and will continue to be,
required to demonstrate to the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a); 21 U.S.C. 823(a); and 21
CFR 1301.34(b), (c), (d), (e), and (f) are
satisfied.

Dated: October 21, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—26000 Filed 10—-27-09; 8:45 am)]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

Pursuant to 21 U.S.C. 958(i), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in schedule I or II, and prior
to issuing a regulation under 21 U.S.C.
952(a)(2) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with Title 21
Code of Federal Regulations (CFR),
1301.34(a), this is notice that on
September 4, 2009, Cerilliant
Corporation, 811 Paloma Drive, Suite A,
Round Rock, Texas 78665—2402, made
application via the Internet to the Drug
Enforcement Administration (DEA) to
be registered as an importer of 5-
Methoxy-N,N-diisopropyltryptamine
(7439), a basic class of controlled
substance listed in schedule I.

The company plans to import small
quantities of the listed controlled
substance for the manufacture of
analytical reference standards.

Any bulk manufacturers who are
presently, or are applying to be,
registered with DEA to manufacture
such basic class of controlled substance
may file comments or objections to the
issuance of the proposed registration
and may, at the same time, file a written
request for a hearing on such
application pursuant to 21 CFR 1301.43
and in such form as prescribed by 21
CFR 1316.47.

Any such comments or objections
should be addressed, in quintuplicate,
to the Drug Enforcement
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Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than November 27, 2009.

This procedure is to be conducted
simultaneously with, and independent
of, the procedures described in 21 CFR
1301.34(b), (c), (d), (e), and (f). As noted
in a previous notice published in the
Federal Register on September 23, 1975,
(40 FR 43745-46), all applicants for
registration to import a basic class of
any controlled substance listed in
schedule I or II are, and will continue
to be, required to demonstrate to the
Deputy Assistant Administrator, Office
of Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a); 21 U.S.C 823(a); and 21
CFR 1301.34(b), (c), (d), (e), and (f) are
satisfied.

Dated: October 21, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-26001 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated June 3, 2009, and
published in the Federal Register on
June 9, 2009 (74 FR 27349), Mylan
Pharmaceuticals Inc., 781 Chestnut
Ridge Road, Morgantown, West Virginia
26505, made application by letter to the
Drug Enforcement Administration
(DEA) to be registered as an importer of
the basic classes of controlled
substances listed in schedule II:

Drug Schedule

Methylphenidate (1724) ................ Il
Fentanyl (9801) .....ccccecveiiivriiennnnne Il

The company plans to import the
listed controlled substances for
analytical research and clinical trials.

Two objections and one request for a
hearing were received. The request for
a hearing has been withdrawn. DEA has
examined the other objections to the
registration and has determined that the
objections and comments received are
not valid for this specific situation. The
company will import finished dosage
forms for clinical trials and analytical
comparison only. They will not
purchase raw material for the
manufacture of finished goods and/or

commercial distribution. No other use of
the imported material in question will
be allowed.

DEA has considered the factors in 21
U.S.C. 823(a) and §952(a) and
determined that the registration of
Mylan Pharmaceuticals Inc., to import
the basic classes of controlled
substances is consistent with the public
interest and with United States
obligations under international treaties,
conventions, or protocols in effect on
May 1, 1971, at this time. DEA has
investigated Mylan Pharmaceuticals Inc.
to ensure that the company’s
registration is consistent with the public
interest. The investigation has included
inspection and testing of the company’s
physical security systems, verification
of the company’s compliance with state
and local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and 958(a), and in accordance with 21
CFR 1301.34, the above named company
is granted registration as an importer of
the basic classes of controlled
substances listed.

Dated: October 16, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9-25888 Filed 10-27—-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated April 17, 2009, and
published in the Federal Register on
April 29, 2009, (74 FR 19598),
Archimica, Inc., 2460 W. Bennett Street,
Springfield, Missouri 65807—1229, made
application by letter to the Drug
Enforcement Administration (DEA) to
be registered as a bulk manufacturer of
Lisdexamfetamine (1205), a basic class
of controlled substance listed in
schedule IL

The company plans to manufacture
the controlled substance in bulk for
distribution to its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Archimica, Inc. to manufacture the
listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Archimica, Inc. to ensure
that the company’s registration is
consistent with the public interest. The

investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: October 20, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9—25891 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated June 3, 2009, and
published in the Federal Register on
June 9, 2009 (74 FR 27349), Mylan
Technologies Inc., 110 Lake Street, Saint
Albans, Vermont 05478, made
application to the Drug Enforcement
Administration (DEA) to be registered as
an importer of the basic classes of
controlled substances listed in schedule
1I:

Drug Schedule

Methylphenidate (1724) I
Fentanyl (9801) .....cccecvevievrinieinnne Il

The company plans to import the
listed controlled substances for
analytical research and clinical trials.

Two objections and one request for a
hearing were received. The request for
a hearing has been withdrawn. DEA has
examined the other objections to the
registration and has determined that the
objections and comments received are
not valid for this specific situation. The
company will import finished dosage
forms for clinical trials and analytical
comparison only. They will not
purchase raw material for the
manufacture of finished goods and/or
commercial distribution. No other use of
the imported material in question will
be allowed.

DEA has considered the factors in 21
U.S.C. 823(a) and §952(a) and
determined that the registration of
Mylan Pharmaceuticals Inc., to import
the basic classes of controlled
substances is consistent with the public
interest and with United States
obligations under international treaties,
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conventions, or protocols in effect on
May 1, 1971, at this time. DEA has
investigated Mylan Pharmaceuticals Inc.
to ensure that the company’s
registration is consistent with the public
interest. The investigation has included
inspection and testing of the company’s
physical security systems, verification
of the company’s compliance with state
and local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and §958(a), and in accordance with 21
CFR 1301.34, the above named company
is granted registration as an importer of
the basic classes of controlled
substances listed.

Dated: October 20, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9—25908 Filed 10—27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated June 22, 2009, and
published in the Federal Register on
June 29, 2009, (74 FR 31049), Noramco,
Inc., Division of Ortho-McNeil, Inc.,
1440 Olympic Drive, Athens, Georgia
30601, made application by letter to the
Drug Enforcement Administration
(DEA) to be registered as an importer of
Tapentadol (9780), a basic class of
controlled substance listed in schedule
1L

The company plans to import an
intermediate of the basic class listed for
the bulk manufacture of Tapentadol
which it will distribute to its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and 952(a)
and determined that the registration of
Norameco, Inc. to import the basic class
of controlled substance is consistent
with the public interest and with United
States obligations under international
treaties, conventions, or protocols in
effect on May 1, 1971, at this time. DEA
has investigated Noramco, Inc. to ensure
that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and §958(a), and in accordance with 21

CFR 1301.34, the above named company
is granted registration as an importer of
the basic class of controlled substance
listed.

Dated: October 16, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9—25906 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on June 18, 2009,
Archimica, Inc., 2460 W. Bennett Street,
Springfield, Missouri 65807-1229, made
application by letter to the Drug
Enforcement Administration (DEA) to
be registered as a bulk manufacturer of
Tapentadol (9780), a basic class of
controlled substance listed in schedule
II.

The company plans to manufacture
the listed controlled substance in bulk
for distribution to its customers.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 21, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9—26003 Filed 10—27—09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on March 26, 2009,
Lonza Riverside, 900 River Road,
Conshohocken, Pennsylvania 19428,
made application by renewal to the

Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

Gamma acid
(2010).
Amphetamine (1100)

Methylphenidate (1724)

hydroxybutyric

The company plans to manufacture
bulk products for finished dosage units
and distribution to its customers.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 16, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—25890 Filed 10—27-09; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on March 31, 2009,
Lin Zhi International Inc., 687 North
Pastoria Avenue, Sunnyvale, California
94085, made application by renewal to
the Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

Tetrahydrocannabinols (7370)
3,4-Methylenedioxymethampheta- | |

mine (MDMA) (7405).
Cocaine (9041)
Oxycodone (9143) .....cccccevercvenienne Il
Hydrocodone (9193) ......cccceeveneee. 1l
Methadone (9250)
Dextropropoxyphene, bulk (non- | Il

dosage forms) (9273).
Morphine (9300)
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The company plans to manufacture
the listed controlled substances as bulk
reagents for use in drug abuse testing.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 16, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—25889 Filed 10-27-09; 8:45 am)]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on April 16, 2009,
American Radiolabeled Chemical, Inc.,
101 Arc Drive, St. Louis, Missouri
63146, made application by renewal to
the Drug Enforcement Administration
(DEA) as a bulk manufacturer of the
basic classes of controlled substances
listed in schedules I and II:

Drug Schedule

Acid

Gamma
(2010).
Ibogaine (7260)
Lysergic acid diethylamide (7315)
Tetrahydrocannabinols (7370)
Dimethyltryptamine (7435)
1-[1-(2-
Thienyl)cyclohexyl]piperidine.
(7470)
Dihydromorphine (9145) ...
Normorphine (9313)
Amphetamine (1100) ...........
Methamphetamine (1105) ...
Amobarbital (2125) ..............
Phencyclidine (7471) .....
Phenylacetone (8501)
Cocaine (9041) ..cccovvvecieeeeee e, 1l
Codeine (9050) ..............
Dihydrocodeine (9120) ..
Oxycodone (9143) ............
Hydromorphone (9150) ....
Ecgonine (9180)
Hydrocodone (9193) ..
Meperidine (9230)
Metazocine (9240) .......cccccvveeuveenne 1l

Hydroxybutyric

Drug Schedule

Dextropropoxyphene, bulk (non- | Il
dosage forms) (9273).
Morphine (9300)
Oripavine (9330)
Thebaine (9333)
Oxymorphone (9652)
Phenazocine (9715)
Fentanyl (9801)

The company plans to manufacture
small quantities of the listed controlled
substances as radiolabeled compounds
for biochemical research.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 16, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—25884 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on August 26, 2009,
Cayman Chemical Company, 1180 East
Ellsworth Road, Ann Arbor, Michigan
48108, made application by renewal to
the Drug Enforcement Administration
(DEA) as a bulk manufacturer of the
basic classes of controlled substances
listed in schedule I:

Drug Schedule

Marihuana (7360) .......cccccceereennen. |
Tetrahydrocannabinols (7370)

The company plans to manufacture
small quantities of marihuana
derivatives for research purposes. In
reference to drug code 7360
(Marihuana), the company plans to bulk
manufacture cannabidiol. In reference to
drug code 7370
(Tetrahydrocannabinols), the company
will manufacture a synthetic THC. No

other activity for this drug code is
authorized for registration.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 16, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25899 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on March 27, 2009,
Varian, Inc., Lake Forest, 25200
Commercentre Drive, Lake Forest,
California 92630-8810, made
application by renewal to the Drug
Enforcement Administration (DEA) as a
bulk manufacturer of the basic classes of
controlled substances listed in schedule
1I:

Drug Schedule

Phencyclidine (7471)
1-Piperidinocyclohexan- ..
carbonitrile (8603) ........ccccceverruennen.
Benzoylecgonine (9180)

The company plans to manufacture
small quantities of the listed controlled
substances for use in diagnostic
products.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.
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Dated: October 16, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25895 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on April 9, 2009,
Aldrich Chemical Company Inc., DBA
Isotec, 3858 Benner Road, Miamisburg,
Ohio 45342-4304, made application by
renewal to the Drug Enforcement
Administration (DEA) as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

Gamma Acid | |
(2010).
Methaqualone (2565)
Ibogaine (7260)
Tetrahydrocannabinols (7370)
2,5-Dimethoxyamphetamine |
(7396).
Psilocyn (7438) .....cceveeiieeeiinainne |
Normorphine (9313)
Acetylmethadol (9601)
Alphacetylmethadol except levo- | |
alphacetylmethadol (9603).
Normethadone (9635)
Norpipanone (9636)
3-Methylfentanyl (9813) ....
Amphetamine (1100) .......c.ccecvenen. 1l
Methamphetamine (1105)
Methylphenidate (1724) .......
Amobarbital (2125) ...........
Pentobarbital (2270) ..
Secobarbital (2315) ...
1-Phenylcyclohexylamine (7460) 1l
Phencyclidine (7471) .....ccccoceeeee. 1l
Phenylacetone (8501)
1-Piperidinocyclohexane- 1l
carbonitrile (8603).
Cocaine (9041) ...coceverivenerienienns Il
Codeine (9050) .......
Oxycodone (9143) ............
Hydromorphone (9150) ....
Benzoylecgonine (9180) ...
Ethylmorphine (9190)
Hydrocodone (9193) ......
Isomethadone (9226) ....
Meperidine (9230)
Meperidine intermediate-A (9232) | Il
Meperidine intermediate-B (9233) | II
Methadone (9250)
Methadone intermediate (9254) ... | Il
Dextropropoxyphene, bulk, (non- | Il
dosage forms) (9273).
Morphine (9300)
Thebaine (9333)
Levo-alphacetylmethadol (9648) .. | Il

Hydroxybutyric

Drug Schedule

Drug Schedule

Oxymorphone (9652) ................... 1]

The company plans to manufacture
small quantities of the listed controlled
substances to produce isotope labeled
standards for drug testing and analysis.

Any other such applicant, and any
person who is presently registered with
DEA to manufacture such substances,
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 20, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—-25893 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on September 10,
2009, Johnson Matthey Inc., Custom
Pharmaceuticals Department, 2003
Nolte Drive, West Deptford, New Jersey
08066—-1742, made application by
renewal to the Drug Enforcement
Administration (DEA) to be registered as
a bulk manufacturer of the basic classes
of controlled substances listed in

schedules I and II:
Drug Schedule
Gamma  Hydroxybutyric  Acid | |
(2010).

Tetrahydrocannabinols (7370)
Dihydromorphine (9145) ............... |
Difenoxin (9168)
Propiram (9649)
Amphetamine (1100) ............
Methamphetamine (1105) ....
Lisdexamfetamine (1205) .....
Methylphenidate (1724) .....
Nabilone (7379) .............
Cocaine (9041) ....
Codeine (9050) ..............
Dihydrocodeine (9120)
Oxycodone (9143) ....cccccevvvevreeenne 1]
Hydromorphone (9150) .
Ecgonine (9180)
Hydrocodone (9193) .......ccccceeneeen. 1]

Meperidine (9230)
Methadone (9250)
Methadone intermediate (9254) ... | Il
Morphine (9300)
Thebaine (9333)
Oxymorphone (9652)
Noroxymorphone (9668) ...
Alfentanil (9737)
Remifentanil (9739) .
Sufentanil (9740)
Fentanyl (9801)

The company plans to manufacture
the listed controlled substances in bulk
for sale to its customers.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such a controlled
substance may file comments or
objections to the issuance of the
proposed registration pursuant to 21
CFR 1301.33(a).

Any such written comments or
objections should be addressed, in
quintuplicate, to the Drug Enforcement
Administration, Office of Diversion
Control, Federal Register Representative
(ODL), 8701 Morrissette Drive,
Springfield, Virginia 22152; and must be
filed no later than December 28, 2009.

Dated: October 21, 2009.

Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9—26002 Filed 10—27-09; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated June 15, 2009, and
published in the Federal Register on
June 23, 2009, (74 FR 29720), Noramco
Inc., Division of Ortho-McNeil, Inc.,
1440 Olympic Drive, Athens, Georgia
30601, made application by letter to the
Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of Noroxymorphone
(9668), a basic class of controlled
substance listed in schedule II.

The company plans to bulk
manufacture the above listed controlled
substance for distribution to its
customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C 823(a) and
determined that the registration of
Noramco, Inc. to manufacture the listed
basic class of controlled substance is
consistent with the public interest at
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this time. DEA has investigated
Noramco, Inc. to ensure that the
company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic class of controlled substance
listed.

Dated: October 16, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25887 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated July 1, 2009, and
published in the Federal Register on
July 13, 2009, (74 FR 33476), Organix
Inc., 240 Salem Street, Woburn,
Massachusetts 01801, made application
by letter to the Drug Enforcement
Administration (DEA) to be registered as
a bulk manufacturer of Marihuana
(7360), a basic class of controlled
substance listed in schedule L.

The company plans to manufacture a
synthetic cannabinol in bulk for sale to
its customers for research purposes. No
other activity for this drug code is
authorized for this registration.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Organix Inc. to manufacture the listed
basic class of controlled substance is
consistent with the public interest at
this time. DEA has investigated Organix
Inc. to ensure that the company’s
registration is consistent with the public
interest. The investigation has included
inspection and testing of the company’s
physical security systems, verification
of the company’s compliance with state
and local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic class of controlled substance
listed.

Dated: October 20, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9-25892 Filed 10-27-09; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances Notice of Registration

By Notice dated June 22, 2009, and
published in the Federal Register on
June 26, 2009, (74 FR 30621), Wildlife
Laboratories Inc., 1401 Duff Drive, Suite
400, Fort Collins, Colorado 80524, made
application to the Drug Enforcement
Administration (DEA) to be registered as
a bulk manufacturer of Carfentanil
(9743), a basic class of controlled
substance listed in schedule II.

The company will manufacture the
above listed controlled substance for
sale to veterinary pharmacies, zoos, and
for other animal and wildlife
applications.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Wildlife Laboratories Inc. to
manufacture the listed basic class(es) of
controlled substance(s) is consistent
with the public interest at this time.
DEA has investigated Wildlife
Laboratories, Inc. to ensure that the
company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic class(es) of controlled
substance(s) listed.

Dated: October 16, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9-25886 Filed 10-27-09; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated February 5, 2009 and
published in the Federal Register on
February 11, 2009, (74 FR 6921),
Siegfried (USA), Inc., 33 Industrial Park
Road, Pennsville, New Jersey 08070,
made application by renewal to the
Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

Dihydromorphine (9145) ............... |
Amphetamine (1100) ...... . 1l
Methylphenidate (1724) .. 1l
Amobarbital (2125) ......... 1l
Pentobarbital (2270) .... ||
Secobarbital (2315) ..... e |
Glutethimide (2550) ..... e |
Codeine (9050) ........ e |
Oxycodone (9143) .......... e |
Hydromorphone (9150) .. e |
Hydrocodone (9193) .....ccccevveneee. 1l
Methadone (9250) ........ccccceeveeennee. 1l
Methadone intermediate (9254) ... | Il
Dextropropoxyphene, bulk (non- | Il

dosage forms) (9273).
Morphine (9300) ......ccccceevverieeennnn. 1l
Oripavine (9330) .......... e |
Oxymorphone (9652) 1l

The company plans to manufacture
the listed controlled substances in bulk
for distribution to its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Siegfried (USA), Inc. to manufacture the
listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Siegfried (USA), Inc. to
ensure that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with State and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.
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Dated: October 16, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25885 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated June 15, 2009, and
published in the Federal Register on
June 23, 2009, (74 FR 29718), Austin
Pharma LLC., 811 Paloma Drive, Suite
A, Round Rock, Texas 78665-2402,
made application by renewal to the
Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

Marihuana (7360)
Tetrahydrocannabinols (7370)
Alphamethadol (9605)
Nabilone (7379) ............. 1l
Methadone (9250)
Methadone Intermediate (9254) ... | Il
Levo-alphacetylmethadol (9648) .. | Il
Alfentanil (9737)
Remifentanil (9739) ...
Sufentanil (9740)
Fentanyl (9801)

The company plans to manufacture
the listed controlled substances in bulk
for distribution to its customers.

In reference to drug code 7360
(Marihuana), the company plans to bulk
manufacture cannabidiol as a synthetic
intermediate. This controlled substance
will be further synthesized to bulk
manufacture a synthetic THC (7370). No
other activity for this drug code is
authorized for this registration.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Austin Pharma LLC. to manufacture the
listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Austin Pharma LLC. to
ensure that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,

and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: October 21, 2009.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E9-25882 Filed 10-27-09; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated June 15, 2009, and
published in the Federal Register on
June 23, 2009, (74 FR 29717), Chattem
Chemicals Inc., 3801 St. Elmo Avenue,
Building 18, Chattanooga, Tennessee
37409, made application by letter to the
Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in schedule
1I:

Drug Schedule

Methadone (9250) .......ccccceeveenen. 1]
Methadone intermediate (9254) ... | Il

The company plans to manufacture
the listed controlled substances in bulk
for distribution to its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 USC 823(a) and determined
that the registration of Chattem
Chemicals Inc. to manufacture the listed
basic classes of controlled substances is
consistent with the public interest at
this time. DEA has investigated Chattem
Chemicals Inc. to ensure that the
company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 USC 823, and
in accordance with 21 CFR 1301.33, the
above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: October 20, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9-25901 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated June 22, 2009, and
published in the Federal Register on
June 30, 2009, (74 FR 31314), Chattem
Chemicals Inc., 3801 St. Elmo Avenue,
Building 18, Chattanooga, Tennessee
37409, made application by renewal to
the Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
schedules I and II:

Drug Schedule

4—Methoxyamphetamine (7411) ... | |
Dihydromorphine (9145) ............... |
Amphetamine (1100) ......... e |
Methamphetamine (1105)
Lisdexamfetamine (1205)
Methylphenidate (1724) ................ 1l
Pentobarbital (2270) ..........ccecuenven. 1l
Codeine (9050) ...............

Dihydrocodeine (9120) ...
Oxycodone (9143) ............. e |
Hydromorphone (9150)
Hydrocodone (9193) ......ccccceveneee. 1l
Meperidine (9230)
Morphine (9300) ...... ||
Oripavine (9330) ...... e |
Thebaine (9333)
Oxymorphone (9652)
Noroxymorphone (9668) ...
Alfentanil (9737)
Remifentanil (9739) .
Sufentanil (9740) .....
Fentanyl (9801)

The company plans to manufacture
the listed controlled substances in bulk
for distribution to its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Chattem Chemicals Inc. to manufacture
the listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Chattem Chemicals Inc. to
ensure that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
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company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: October 20, 2009.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E9—-25894 Filed 10-27-09; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
National Institute of Corrections

Solicitation for a Cooperative
Agreement: A “Systems Approach” for
Workforce Performance—Curriculum
Development

AGENCY: National Institute of
Corrections, Department of Justice.

ACTION: Solicitation for a cooperative
agreement.

SUMMARY: The National Institute of
Corrections (NIC) is soliciting proposals
from organizations, groups or
individuals to enter into a cooperative
agreement to develop and field test a 36-
hour curriculum to train a multi-
disciplinary staff in state correctional
agencies and prison systems. The time
of the cooperative agreement is for a
twelve month period. Two training
pilots at sites selected by NIC will be
completed no later than September 30,
2010, with a final curriculum delivered
to NIC no later than December 30, 2010.
The training curriculum will focus on
the concept of agency management and
operations as a systemic and
collaborative effort of all stakeholders in
the system. It will include updated and
contemporary elements essential for
managing an agency and institution to
achieve its statutory mandates and
mission in an increasingly challenging
and budget lean environment. It will
include modules on organizational
change and building a culture for
collaboration. The ultimate goal of the
curriculum will be to provide
management teams with the tools to
manage their operations and
demonstrate efficient, effective, safe and
secure practices for staff, inmates and
the general public.
DATES: Applications must be received
by 2 p.m. EDT on Monday, November
30, 2009.
ADDRESSES: Mailed applications must be
sent to: Director, National Institute of
Corrections, 320 First Street, NW., Room

5007, Washington, DC 20534.
Applicants are encouraged to use
Federal Express, UPS, or similar service
to ensure delivery by the due date.

Hand delivered applications should
be brought to 500 First Street, NW.,
Washington, DC 20534. At the front
desk, dial 7-3106, extension 0 for
pickup.

Faxed applications will not be
accepted. Electronic applications can be
submitted via www.grants.gov.

FOR FURTHER INFORMATION CONTACT: A
copy of this announcement can be
downloaded from the NIC Web page at
www.nicic.gov.

All technical or programmatic
questions concerning this
announcement should be directed to
Michael Dooley, Correctional Program
Specialist, Prisons Division, National
Institute of Corrections, at
mdooley@bop.gov.

SUPPLEMENTARY INFORMATION:

Overview: The overall goal of the
initiative is to design, develop, field test
and revise, as needed, a training
curriculum that will provide a multi-
disciplinary staff in state correctional
agencies and prison systems the
competencies, skills and tools to
leverage the performance of their
operations and demonstrate efficient,
effective, safe and secure practices for
staff, inmates and the general public.

Background: Managing prisons in
today’s climate presents correctional
administrators and prison officials’
particular challenges. First, and likely at
the forefront, is the problem of
shrinking state revenues forcing drastic
cuts in funding. The impact has been far
reaching, from delaying expansions
needed to accommodate a growing
population, closing units or even whole
facilities to stretching staffing ratios
compromising security and safety
(2007/2008 NIC Needs Assessment).
Many agencies are under mounting
pressure to release large volumes of
prisoners across communities within
their jurisdictions.

Second, the population demographic
has become increasingly complex. A
growing women offender population
presents unique gender challenges for
prison management who continue to
operate with a bias toward the male
offender. A growing number of
offenders diagnosed with mental illness,
sentenced and placed in prison present
very difficult and unique challenges to
both custody and case management
staff. These offenders present a serious
management, safety and budget problem
for correctional administrators.

Another demographic that has already
begun to pose problems, especially in

terms of cost, is the “aging” population
resulting from the past three decades of
“tough on crime” legislation. This
population and its impact will continue
to intensify over the next two decades.
Other issues facing prison
administrators are: Coping with the
changing generational workforce with
different values and perspectives, some
of which are not conducive to effective
and efficient management; the age old
cultural dissonance between custody
and treatment staff compounded by
expanding roles and expectations of
each; and an increased demand for
accountability and to open a typically
closed system to both the media and the
public.

The list of issues for agency and
prison management goes on. The
overarching need for agencies facing
increasingly complex systems and
unique challenges is to adopt
performance-based behaviors, processes
and standards, and deploy practices and
strategies that embrace the multiple
disciplines of stakeholders and
functions that make up an agency and
prison operation.

Another NIC related project currently
underway, “‘Identifying Characteristics
of High Performing Correctional
Organizations (HCPO),” will inform and
serve as a foundational element for
curriculum work done under this
project. The HCPO project is focused on
developing a methodology to design a
model and assessment tool to identify
and bridge gaps between current
performance and optimal performance
in terms of efficiency, effectiveness and
accountability in correctional
organizations. For more information on
this project, please visit the HCPO Blog
at http://NICIC.gov/HPCO.

Purpose/Outcomes: The overarching
purpose of this initiative is to promote
and help correctional agencies develop
the organizational competence to
implement systematic, seamless and
“high performing” practices resulting in
increased accountability for enhanced
public safety and fiscal responsibility.
The following intended outcomes for
this project are: Agency operational
practices will improve next to
performance standards identified by
system stakeholders with an action
learning plan strategy; Agency/
institutional and cultural barriers will
be reduced/eliminated as evidenced by
an increase in collaborative behaviors
and collective performance among
stakeholders; Safety and security in an
agency/institution will increase;
Agencies/institutions will adopt key
elements and standards of a learning
and performance-based culture.
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Scope of Work: Under this
cooperative agreement, the single goal is
the development, testing, and revision
of a curriculum to train a multi-
disciplinary staff in State correctional
agencies and prison systems.

A description of the products and
deliverables for the project include a
training curriculum titled: A “Systems
Approach” for Workforce Performance.
The Curriculum package will contain:
(1) An instructor/facilitator’s guide with
associated tools, materials and
resources; (2) A participant resource
guide to be used in conjunction with all
training activities; (3) Instructional aides
and materials including presentation
slide shows, charts, handouts, case
studies, assessments, etc. to support
instruction and facilitation.

Training Program Description: The
training program has been announced in
NIC’s Service Plan—‘‘Technical
Assistance, Information, and Training
for Adult Corrections”, for delivery
during FY 2010. A description follows,
or may be downloaded online at http://
nicic.gov/Library/023761, refer to page
52.

This 36-hour “agency exclusive”
strategy development program will
focus on the concept of agency
management and operations as a
systemic and collaborative effort of all
stakeholders in addressing policies,
procedures, and practices in their
correctional system. It will include
updated and contemporary elements
essential for managing an agency in an
increasingly challenging and budget-
conscious environment. It will reveal
and promote evidence-based practice
that results in both short-term offender
management and long-term public
safety. The program includes modules
on organizational change and building
an environment of collaboration. The
objective is to provide management
teams with the tools and techniques
necessary for coordinating their
operations and to demonstrate a
systemic approach in developing,
maintaining, and evaluating those
services and operations for efficiency
and effectiveness.

The program can accommodate up to
30 participants identified by the host
agency. The agency should be able to
provide onsite meeting space for both
the main sessions and breakout
sessions. NIC will provide the
facilitators and materials.

The targeted audience for the training
is agency executive staff, including the
director, deputy/assistant directors,
regional directors and program
administrators, wardens/
superintendents, and designated
program and security managers from a

selected correctional agency who are
responsible for agency-wide operations
and programs.

Training Program Goals: The
following are the intended outcomes for
participants completing the training
program: Adopt and implement
organizational and individual
“performance-based’” behaviors,
strategies and techniques; Adopt and
implement an established set of
performance standards and benchmarks
supported by organizational literature
and research, and identified by relevant
NIC workgroups on agency
performance; Identify system
performance barriers and gaps, and
implement, evaluate and revise
strategies to close these gaps; Assess
agency/institutional cultural
characteristics and implement strategies
to leverage healthy cultural behaviors,
limit/reduce unhealthy cultural barriers,
and increase collaborative behaviors
and the collective performance among
agency/institutional stakeholders;
Develop and implement strategies to
promote an integrated, systems
approach to the operations and practices
in an agency/institution leading to
substantially improved operational
efficiencies and practices; Assess and
evaluate organizational behavior and
practices that embrace ‘“‘organizational
learning” and implement strategies to
enhance or adopt the key elements and
standards of a learning and
performance-based culture.

Requirements: The recipient of this
cooperative agreement award must, at a
minimum, do the following within the
scope of this project: Consult with the
Correctional Program Specialist (CPS)
assigned to manage the cooperative
agreement to ensure understanding of,
and agreement on, the scope of work to
be performed; Submit a detailed work
plan with time lines and milestones for
accomplishing project activities to CPS
for approval prior to any work being
performed under this agreement;
Designate a point of contact, which
would serve as the conduit of
information and work experience
between the CPS and the award
recipient; Conduct a comprehensive
needs assessment and literature review
to support the basis of the curriculum;
Review relevant NIC curriculum and/or
documents in the development of the
curriculum; Consult with the CPS on
both proposed content and training
strategies. (The NIC/CPS will have final
approval of both); Conduct a field test
of the curriculum. This will consist of
two pilot trainings to be done at two
agencies selected by NIC. (Note: all
participant associated costs will be the
responsibility of the agency receiving

the training. It is expected that the
recipient of the cooperative agreement
award will budget for the cost of
training staff); Consult with the CPS
concerning trainers for program delivery
with NIC having final approval of
training program faculty; Consult with
the CPS on evaluation methodology;
and provide evaluation data with
recommendations for revisions to the
curriculum.

Curriculum Specifications: The
curriculum must be designed and
developed adhering to the following
standards and specifications: The
curriculum and training design is
consistent with and embraces the
Instructional Theory into Practice (ITIP)
model. A reference to this model can be
found at the following link on the NIC
Web site http://nicic.gov/Library/
010714; Written products are developed
to support the training; The curriculum
facilitation guide is written using a
standard curriculum document format
to include at a minimum: Module/
Sections and Titles, Performance
Objectives/Expectations, Learning
Activities Guide, Practice/Application,
Evaluation Method and Resources
needed to conduct training activities;
References are cited that support
curriculum content and concepts;
Copyright permissions are secured for
the use of copyright protected
publications and materials with a
minimum usage of three years; All
documents must be delivered
electronically in both MS Word 2003 or
higher and Adobe PDF; A “camera print
ready”” hard copy must also be
submitted; NIC will have final approval
of the format, look and organization of
the curriculum documents.

Required Expertise: The successful
applicant will possess knowledge, skills
and experience in the following areas:
Knowledge of organizational
development, systems theory,
organizational behavior, team
development, organizational change,
and the ability to demonstrate the
application of the learning concepts in
a correctional agency/prison system;
Knowledge and experience with
correctional agency/prison system
operations and cultural dynamics;
Knowledge, skills and experience in
curriculum development based on adult
learning theory and the Instructional
Theory into Practice (ITIP) format;
Knowledge and expertise in a variety of
instructional delivery strategies to
include, but not be limited to,
instructor-led e-learning including
asynchronous computer/Web-based,
instructor-led synchronous Web-based,
social learning networks, Web 2.0
applications, etc.; Skilled in designing
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training curriculum linked to training
objectives; Knowledge of training
evaluation methods; and Effective
written and oral communication skills.

Application Requirements:
Applications should be concisely
written, typed double spaced and
reference the “NIC Funding
Opportunity Number” and Title
provided in this announcement. The
application package must include: OMB
Standard Form 424, Application for
Federal Assistance; a cover letter that
identifies the audit agency responsible
for the applicant’s financial accounts as
well as the audit period of fiscal year
that the applicant operates under (e.g.,
July 1 through June 30), an outline of
projected costs, and the following forms:
OMB Standard Form 424A, Budget
Information—Non Construction
Programs, OMB Standard Form 424B,
Assurances—Non Construction
Programs (available at www.grants.gov),
and DOJ/NIC Certification Regarding
Lobbying; Debarment, Suspension and
Other Responsibility Matters; and Drug-
Free Workplace Requirements (available
at http://www.nicic.gov/Downloads/
PDF/certif-frm.pdf.)

Applications may be submitted in
hard copy, or electronically via
www.grants.gov. If submitted in hard
copy, there needs to be an original and
three copies of the full proposal
(program and budget narratives,
application forms and assurances). The
original should have the applicant’s
signature in blue ink. The program
narrative text must be limited to 15
double spaced pages, exclusive of
resumes and summaries of experience.
Please do not submit full curriculum
vitae.

A web-conference will be conducted
for persons with the intent to respond
to the solicitation on Tuesday,
November 17, 2009 at 12 p.m. EDT.
During this conference, NIC project
managers will respond to questions
regarding the solicitation and
expectation of work to be performed.
Please notify Michael Dooley
electronically at mdooley@bop.gov by
12 p.m. noon EDT on Friday, November
13, 2009, regarding your interest in
participating in the conference. You will
be provided with the Web link, call-in
number and instructions for accessing
the session.

Authority: Public law 93-415.

Funds Available: NIGC is seeking the
applicant’s best ideas regarding
accomplishment of the scope of work
and the related costs for achieving the
goals of this solicitation. Funds may
only be used for the activities that are

linked to the desired outcome of the
project.

This project will be a collaborative
venture with the NIC Prisons Division.

Eligibility of Applicants: An eligible
applicant is any private agency,
educational institution, organization,
individual or team with expertise in the
described areas.

Review Considerations: Applications
received under this announcement will
be subjected to a 3 to 5 person NIC Peer
Review Process.

Note: NIC will NOT award a cooperative
agreement to an applicant who does not have
a Dun and Bradstreet Database Universal
Number (DUNS) and is not registered in the
Central Contractor Registry.

A DUNS number can be received at
no cost by calling the dedicated toll-free
DUNS number request line at 1-800—
333-0505 (if you are a sole proprietor,
you would dial 1-866-705-5711 and
select option 1).

Number of Awards: One.

NIC Funding Opportunity Number:
10P07. This number should appear as a
reference line in the cover letter, in box
4a of Standard Form 424, and outside of
the envelope in which the application is
sent.

Catalog of Federal Domestic
Assistance Number: 16.601.

Executive Order 12372: This project is
not subject to the provisions of
Executive Order 12372.

Morris L. Thigpen,

Director, National Institute of Corrections.
[FR Doc. E9-25960 Filed 10-27-09; 8:45 am]
BILLING CODE 4410-36-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-60840; File No. SR—-Phix—
2009-77]

Self-Regulatory Organizations; Order
Approving Proposed Rule Change by
NASDAQ OMX PHLX, Inc. Regarding
Listing Certain Options at $1 Strike
Price Intervals Below $200 and Listing
Certain Options at $2.50 Strike Price
Intervals Below $200

October 20, 2009.

On September 4, 2009, NASDAQ
OMX PHLX, Inc. (“Phlx” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”), pursuant to Section
19(b)(1) * of the Securities Exchange Act
of 1934 (the “Act’’) 2 and Rule 19b—4
thereunder,3 a proposed rule change to

115 U.S.C. 78s(b)(1).
215 U.S.C. 78a.
317 CFR 240.19b—4.

permit the listing of certain option
series at $1 and $2.50 strike price
intervals for strike prices below $200.
The proposed rule change was
published for comment in the Federal
Register on September 16, 2009.4 There
were no comments on the proposed rule
change. This order approves the
proposed rule change.

The Exchange proposes to amend
Phlx Rules 1012 and 1101A to permit
the Exchange to list eight index options
(the “$1 Indexes”) at $1 strike price
intervals below $200.5 The Exchange
believes that $1 strike price intervals in
these option series will provide
investors with greater flexibility by
allowing them to establish positions that
are better tailored to meet their
investment objectives. The Exchange
also proposes to amend Rule 1101A to
permit the Exchange to list options on
two indexes at $2.50 strike price
intervals below $200.6

For initial series in options on the $1
Indexes, the Exchange will list at least
two strike prices above and two strike
prices below the current value of the $1
Index at or about the time a series is
opened for trading on the Exchange.
Series listed at the time of initial listing
must be within five (5) points of the
closing value of the $1 Index on the
preceding day. The Exchange will be
permitted to list up to sixty (60)
additional series, subject to certain
guidelines,” when the Exchange deems
it necessary to maintain an orderly
market, to meet customer demand, or
when the underlying $1 Index moves
substantially from the initial exercise
price or prices. In all cases, however, $1
strike price intervals may be listed on $1
Index options only where the strike
price is less than $200. The Exchange is
also proposing to set forth a delisting

4 See Securities Exchange Act Release No. 60637
(September 9, 2009), 74 FR 47634 (‘“Notice”).

5The Exchange is proposing $1 strike price
intervals for the following sector indexes: PHLX
Gold/Silver Index (XAU), PHLX Housing Index
(HGX), PHLX 0il Service Index (0SX), SIG Oil
Exploration & Production Index™ (EPXSM), PHLX
Semiconductor Index (SOX), KBW Bank Index
(BKX),5 SIG Energy MLP IndexS™M (SVO™), and
Reduced Value Russell 2000® Index (RMN).

6 The Exchange is proposing $2.50 strike price
intervals for the following sector indexes: The
NASDAQ China IndexSM (CNZ) and the Reduced
Value Russell 2000® Index (RMN).

7 Additional strike prices shall be within thirty
percent (30%) above or below the closing value of
the $1 Index; however, the Exchange will be
permitted to open additional strike prices that are
more than 30% above or below the current $1 Index
value provided that demonstrated customer interest
exists for such series, as expressed by institutional,
corporate or individual customers or their brokers.
Market-Makers trading for their own account will
not be considered when determining customer
interest. See Proposed Rule 1101A Commentary
.03(b).
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policy with respect to $1 Index
options.8

After careful review, the Commission
finds that the proposed rule change is
consistent with the Act and the rules
and regulations thereunder applicable to
a national securities exchange.® In
particular, the Commission believes that
the proposed rule change is consistent
with Section 6(b)(5) of the Act,10 which
requires, among other things, that the
rules of a national securities exchange
be designed to promote just and
equitable principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general to protect investors and the
public interest.

The Exchange stated in its proposal
that it has received numerous requests
from traders of the $1 Index options for
series listed in $1 strike price
increments. The Exchange believes that
allowing the listing of these options at
$1 increments as proposed, particularly
given the recent decline in values of the
$1 Indexes, should provide investors
with added flexibility in the trading of
options and further the public interest
by allowing investors to establish
positions that are better tailored to meet
their investment objectives.

The Commission notes that the
Exchange has analyzed its capacity and
represented its belief that it and the
Options Price Reporting Authority have
the necessary systems capacity to
handle the additional traffic associated
with listing and trading $1 strike
intervals options series on the $1
Indexes.

In light of the foregoing, the
Commission believes that the proposal
strikes a reasonable balance between the
Exchange’s desire to accommodate
market participants by offering a wider
array of investment opportunities and
the need to avoid unnecessary
proliferation of options series and the
corresponding increase in quotes. The
Commission expects that the Exchange
will monitor the trading volume

8For each $1 Index the Exchange will regularly
review series that are outside a range of five (5)
strikes above and five (5) strikes below the current
value of the $1 Index and may delist series with no
open interest in both the put and the call series
having a: (i) Strike higher than the highest strike
price with open interest in the put and/or call series
for a given expiration month; and (ii) strike lower
than the lowest strike price with open interest in
the put and/or call series for a given expiration
month. However, customer requests to add strikes
and/or maintain strikes in $1 Index options in
series eligible for delisting may be granted.

91In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

1015 U.S.C. 78f(b).

associated with the additional options
series listed as a result of this proposal
and the effect of these additional series
on market fragmentation and on the
capacity of the Exchange’s, OPRA’s and
vendors’ automated systems.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,*? that the
proposed rule change (SR-Phlx—2009-
77) be, and it hereby is, approved.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.12
Elizabeth M. Murphy,

Secretary.
[FR Doc. E9-25826 Filed 10-27-09; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-60853; File No. SR—Phix—
2009-89]

Self-Regulatory Organizations;
NASDAQ OMX PHLX, Inc.; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change Relating to
Retroactively Waiving the Cancellation
Fee

October 21, 2009.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1, and Rule 19b—4 thereunder,?
notice is hereby given that on October
13, 2009, NASDAQ OMX PHLX, Inc.
(“Phlx” or “Exchange”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items [, II,
and III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to
retroactively waive the Cancellation Fee
for the months of August and September
2009 and issue a rebate to member
organizations for Cancellation Fees that
were assessed in those months.

The text of the proposed rule change
is available on the Exchange’s Web site
at http://
nasdaqomxphlx.cchwallstreet.com/
NASDAQOMXPHLX/Filings/, at the
principal office of the Exchange, and at
the Commission’s Public Reference
Room.

1115 U.S.C. 78s(b)(2).
1217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to rebate monies previously
assessed for the Cancellation Fee in
August and September 2009 to all
member organizations. During the
months of August and September 2009,
member organizations were assessed
$2.10 per order for each cancelled
electronically-delivered 2 order in
excess of the number of orders executed
on the Exchange by a member
organization in a given month.4 The
Exchange calculates the Cancellation
Fee by aggregating all orders and
cancels received by the Exchange and
totaling those orders by member
organization. The Exchange aggregates
and counts as one executed customer 5
option order all customer orders from
the same member organization that are
executed in the same series on the same
side of the market at the same price
within a 300 second period.® The

3 See Exchange Rule 1080.

4 See Securities Exchange Act Release No. 60046
(June 4, 2009), 74 FR 28083 (June 12, 2009) (SR-
Phlx—2009-44) (assessing $2.10 per order for each
cancelled electronically-delivered order and limit
the applicability of the Cancellation Fee to
cancelled electronically delivered customer orders.)

5 See e.g. Exchange Rule 1080(b)(i)(A) which
defines customer order as [sic] “* * * is any order
entered on behalf of a public customer, and does
not include any order entered for the account of a
broker-dealer, or any account in which a broker-
dealer or an associated person of a broker-dealer has
any direct or indirect interest.”

6 See Securities Exchange Act Release No. 60188
(June 29, 2009), 74 FR 32986 (July 9, 2009) (SR—
Phlx—2009-48) (aggregating options orders within a
specified time period for the purpose of assessing
the Cancellation Fee). At least 500 cancellations
must be made in a given month by a member
organization in order for a member organization to
be assessed the Cancellation Fee. The Cancellation
Fee is not assessed in a month in which fewer than
500 electronically-delivered orders are cancelled.
Simple cancels and cancel-replacement 